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A c k n o w l e d g m e n t s

This book began when I was on a fellowship at the Australian

National University and Preston King invited me to edit a book

on identity and diªerence. Having just finished a book on diªer-

ence, I thought that identity would be the next logical step and

accepted the invitation. It was and is, but I had no idea what I

was getting into by taking on the question of identity. Identity

is everywhere; it aªects everything. The questions it raises al-

most invariably spiral out of control. Every attempt I made to

get a handle on it only resulted in the generation of more ques-

tions. Identity is a crucial issue, both politically and personally.

It is also one of the most di‹cult.

I published an early version of Chapter 1 in Feminist Theory
in 2000. It is indicative of the struggles I have had with identity

that in this article I came to a conclusion that is the opposite of

what I come to here. I have asked for and received much help in

these struggles. My greatest debt is to Nancy Hirschmann, who

read early versions of the argument and helped me see more

clearly what I was doing. Dick Flathman also read a draft of the

manuscript and guided me through the complexities of con-

temporary liberalism. Mary Hawkesworth’s and Eloise Buker’s

reviews pointed out weaknesses in the final argument. My thanks

to all of you. And, as always, my deepest thanks to Buzz.
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1

Constructing Identity

Questions of identity pervade nearly every aspect of contem-

porary life. Politicians debate the role of identity in the politi-

cal sphere. Social and political theorists debate its theoretical sta-

tus. Psychologists discuss competing theories of identity and

subjectivity. Popular books invite us to create and re-create our

identities on a daily basis, crafting new identities as the situation

demands. Most of these discussions, furthermore, revolve around

“solutions” to the “problem” of identity. The advocates of iden-

tity politics embrace it as a permanent and positive feature of

our political life. They champion the advent of diªerent polit-

ical identities, particularly those defined in terms of race and eth-

nicity. “We are all multiculturalists now,” Nathan Glazer (1997)

asserts. Social, political, and psychological theorists each have a

particular position to argue on the question of identity and iden-

tity politics; each asserts that this position is the definitive solu-

tion to the problems raised by identity. Those who do not read

their often esoteric books are given equally definitive formula-

tions by more popular authors.

Yet the problem of identity will not go away. None of the so-

lutions that have been oªered have been embraced by all par-

ties; no one approach to identity solves all the issues raised. On

1
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one level this is to be expected. Given the di‹culty and breadth of the issues

that identity raises, it is not surprising that an easy resolution of these issues

cannot be found. In the following, I will break from the tradition of writings

on identity and not claim that I have found the solution to the problem. On

the contrary, I will argue that the problem of identity will not go away because

contemporary issues of identity are too complex to be easily resolved. More

specifically, I will argue that these issues challenge some of the basic presup-

positions of our philosophical and political beliefs. The issues of identity can-

not be “solved,” in other words, because they challenge assumptions that are

deeply ingrained in our social fabric. We need to uncover those assumptions

before we can assess the impact of the debate over identity.

My intent here, then, is not to propose a solution to the problem of iden-

tity and identity politics but, rather, to develop a perspective on identity that

reveals what is at stake in these debates. That perspective is informed by fem-

inist theory and practice. Although issues of identity are not strictly feminist

issues, I ground my argument in feminist discussions of identity for a number

of reasons. First, the postmodern challenge to the modernist conception of

identity developed by feminist theorists such as Judith Butler has been im-

mensely influential in discussions of identity. Butler’s fictive, inessential sub-

ject dramatically reveals the liabilities of the modernist subject. Although other

challenges to this subject have been posed, the feminist argument has a par-

ticular resonance because it focuses on the masculinity of this subject. Under-

standing what is wrong, and right, about this conception is a necessary starting

point for developing a new perspective on identity issues.

My second reason for focusing on feminism is that the feminist experience

of identity politics oªers the clearest illustration of the dilemma created by in-

troducing identity into the liberal polity. Identity politics has perpetuated a

debate in the feminist community that appears to have no resolution. Both em-

bracing and rejecting the identity “woman” have unacceptable consequences

for feminist theory and practice. Within the liberal polity as it is presently con-

stituted, feminists and other marginalized groups can be neither for nor against

identity.

My third reason is that feminist theorists have developed a critique of lib-

eralism that reveals why identity politics is profoundly incompatible with the

liberal polity. Explorations of why the identity “woman” has not fit neatly into

liberal politics even after women’s suªrage have led feminist theorists to a

broader understanding of the role of identity in the liberal polity. Although

this feminist critique has not been explicitly applied to the question of iden-

tity politics, I will argue that it can illuminate that discussion in significant

ways. My strategy is to use this critique to question the relationship between
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identity and politics in the liberal tradition and suggest an alternative to that

relationship.

Identity/Politics in Contemporary Feminism

In an influential article published in Signs in 1988, Linda Alcoª wrote: “For

many contemporary feminist theorists, the concept of woman is a problem. It

is a problem of primary significance because the concept of woman is the cen-

tral concept for feminist theory. Yet it is a concept that is impossible to for-

mulate precisely for feminists” (1988, 405). The context of Alcoª ’s argument

was the widespread conviction among feminist theorists that the modernist con-

ception of the self /individual that has dominated Western thought since the

Enlightenment is inappropriate to women. The argument that this rational,

disembodied subject is inherently masculine and thus defines women as infe-

rior was nearly universally accepted by feminists at the time Alcoª was writ-

ing. The problem Alcoª is addressing in her article, however, is not the re-

jection of this concept but what might replace it. Although the rejection, either

wholly or in part, was widely accepted, its replacement was the subject of heated

debate.

Alcoª labels this situation the “identity crisis” in feminist theory. She ar-

gues that how the question of the concept of woman is resolved will profoundly

aªect the future of feminism, that it will define the identity of feminism by

defining the identity of “woman.” Alcoª is writing at the end of a decade in

which one resolution of this crisis was dominant: the assertion of a monolithic

concept of “woman” wholly diªerent from that of “man.” Identified with the-

orists such as Nancy Chodorow and Carol Gilligan “diªerence feminism” fo-

cused on the qualities shared by all women and, most notably, asserted that the

alleged deficiencies of women are in fact virtues.1

By 1988 the critics of diªerence feminism had revealed serious liabilities in

this conception. The most telling criticism was that diªerence feminism repli-

cated the essentialist fixing of identity that was the hallmark of the modernist

conception. Thus, like the modernist subject, it necessarily created a hierar-

chy within the category “woman” in which some women, white, middle-class,

heterosexual women, were more “woman” than others. Diªerences between

women were ignored or erased. Increasing emphasis on the diversity and com-

plexity of actual women, however, made it di‹cult to construct arguments for

the alleged universal characteristics of women’s experiences. For all these rea-

Constructing Identity 3
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sons, Alcoª, along with many other feminist theorists, rejected diªerence fem-

inism as a viable solution to the identity crisis in feminism.

The second possible resolution of the crisis was, in 1988, in the ascendancy:

postmodernism/poststructuralism. Alcoª defines this position as the claim that

“woman” cannot be defined and any attempt to do so is misguided. Alcoª has

problems with this alternative as well. She claims that its nominalism reduces

the category of “woman” to a fiction, and that this will lead to a wholly nega-

tive feminism (1988, 417–18). Alcoª ’s rejection of both these alternatives leads

her to advocate what she calls a “third way,” a definition of gendered identity

as positionality. The third way is a kind of hybrid in the sense that it combines

elements of both the opposing conceptions. It preserves the agency of the mod-

ernist subject and grafts this onto the discursive construction of the post-

structuralist subject. In Alcoª ’s view her position integrates the best elements

of both conceptions.

I am beginning my story about identity and identity politics with Alcoª ’s

article because it outlines the context that frames the debate in which femi-

nism is now embroiled. Alcoª ’s reservations about the poststructuralist/post-

modernist conception of the subject did not go away. On the contrary, they

continued to appear in the debate over identity and identity politics through-

out the 1990s. The question of how we can have feminist politics without the

concept “woman” is never satisfactorily answered for many feminists. What

Alcoª did not foresee, however, was the strength of the postmodern position

that she rejects. Two years after her article was published, Judith Butler’s Gen-
der Trouble (1990) revolutionized the debate over identity and identity poli-

tics. Despite the widespread reservations of critics such as Alcoª, Butler’s po-

sition enjoyed immense popularity because it seemed to oªer precisely the

solution that feminism was seeking. Butler definitely rejects the essential iden-

tity of the modernist tradition and oªers a radical alternative: woman as fiction.

Butler’s position, more than any other feminist alternative, set the stage for

subsequent discussions of identity and identity politics.

Alcoª, at the end of her article, briefly takes up the question of identity pol-

itics. She argues that identity politics provides a counter to the “disembodied

individual” of liberal theory and, most notably, problematizes the connection

of identity and politics by revealing the constructed nature of identity (1988,

433). In light of the debate over the following decade, this statement is di‹cult

to assess. On the one hand, it is abundantly obvious that identity politics has

not resulted in the problematizing of identity or the revelation of the con-

structed nature of identity but, rather, has moved to fix identity in new loca-

tions. Identity politics has introduced a plethora of identities in the political

sphere. But on the other hand, these identities have not been conceptualized
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as the fluid, unstable identities that Alcoª, and certainly Butler, define. Rather,

the new identities in the political arena are conceived as fixed and monolithic.

The members of identity groups feel forced to conform to a rigidly defined

identity. This fixing tendency has become the basis of many of the criticisms

of identity politics, particularly in the feminist community. Alcoª ’s conviction

that identity politics would problematize the relationship between identity and

politics thus has not materialized. But Alcoª was right to assert that it has the

potential to do so. Realizing this potential, however, necessitates much more

radical change than Alcoª imagined. It entails calling into question the philo-

sophical and political foundation of the liberal polity. The practice of identity

politics is radical, but in ways that were not immediately obvious at the time

of Alcoª ’s article.

The strands of meaning embedded in the issues of identity and identity pol-

itics are di‹cult to unravel. In what follows I will return to many of the issues

mentioned above and introduce others. Overall, however, my thesis is that the

discussion of identity and identity politics in feminist theory, as well as that of

social and political theory more generally, rests on three fundamental mis-

conceptions. The first involves a misunderstanding of personal identity. In the

rush to reject the modernist, abstract, disembodied subject of the Enlighten-

ment tradition, the appeal of the postmodern subject, particularly as it has been

elaborated by Butler, was overwhelming. Despite the reservations about the

fictive subject in the feminist community, Butler’s postmodern subject has had

immense influence in discussions of identity and identity politics. The as-

sumption informing these discussions is that unless we completely jettison the

notion of a coherent identity that is associated with the modernist subject, we

will continue to be caught in its evident errors. In other words, these discus-

sions assume that unless we accept the fictive subject, the only alternative is

the modernist subject. Attempts by theorists such as Alcoª to combine in-

compatible elements of the modernist and discursive subject are evidence of

the dilemma caused by this assumption.

My argument is that the fictive subject of Butler’s theory is not the only

alternative to the modernist subject. We do not, as Butler claims, reinvent our-

selves every day, performing the actions that constitute our identity. Nor are

we wholly formed by the hegemonic discourses that constitute our society;

we are not social dupes. Rather, each of us possesses a coherent, core self that

allows us to function as mature adults in a social world and provides us with

an individual identity. But we need not assume that this core self is essential,

disembodied, or abstract, a version of the modernist subject. Rather, it is it-

self socially constituted in the early years of childhood. To make this argu-

ment I will turn to a theory that recently has been much maligned in the fem-
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inist community, object relations theory. My claim it that object relations the-

ory can be reinterpreted to theorize the subject as what I call an “ungrounded

ground.” I argue that we all possess, by necessity, a core self but that this self

is a social product constituted by a complex array of forces that are both pub-

lic and personal.

The second misconception informing discussions of identity and identity

politics involves the role of identity in the liberal polity. Since the advent of

liberalism in the seventeenth century, we have been told that identity does not

belong in the political arena. The citizen of the liberal polity is, like the mod-

ernist subject, abstract and disembodied. His [sic] personal concerns and iden-

tity are not relevant to his public political self. This conception of the citizen

is what makes identity politics fundamentally illegitimate in the liberal polity.

Since identities do not belong in the political arena, those who enter the pub-

lic sphere embodying such identities, women, blacks, gays, and so on, find that

they do not belong; they are segregated as “others.” These others are opposed

to the allegedly neutral citizen who lacks an identity.

Except that he does not. As feminist critics such as Carole Pateman have

revealed, the citizen of the liberal polity possesses a very distinct identity: the

white, male property owner of the liberal tradition. The problems created by

this citizen have a direct bearing on identity politics. The identity of the citi-

zen in the liberal polity is veiled by the ideology of the abstract citizen. This

veiling creates a paradoxical situation: the identity of the abstract citizen is both

present and absent in the liberal polity. It is present in the sense that it is the

contrast to this citizen that defines the others precisely as others. It is absent

in the sense that his identity is never acknowledged as an identity. The result

is that identity politics is doomed to failure in the liberal polity. Because the

identity of the abstract citizen is never acknowledged, it is never possible to

legitimate “other” identities.

My argument is that if we strip away the veil hiding the abstract citizen, ex-

posing the fallacy of the concept, radical consequences follow. If politics is and

has always been about identities, then they are not illegitimate aspects of pol-

itics, but, rather, necessary elements. If there is no abstract citizen, then the

goal of subsuming all diªerences under a generic concept is revealed as mean-

ingless and counterproductive. It entails that dealing with diªerences between

citizens is not an aberration to be avoided at all costs but a necessary and le-

gitimate element of political life. What is entailed, in short, is a very diªerent

politics, a politics that constitutes a radical departure from liberalism.

The third misconception inherent in discussions of identity and identity

politics involves the failure to distinguish between personal and public iden-

tity. One of the principal criticisms of identity politics is that it necessarily in-
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volves the fixing of identity in a particular location. To engage, for example,

in lesbian identity politics is to fix one’s identity as the “Lesbian,” an identity

that allows for no ambiguity or diªerences between individual lesbians (Phe-

lan 1989). It also forces lesbians to choose their sexual orientation as the essence

of their identity, denying all other aspects of that identity. All of us have mul-

tiple aspects to our identity. Identity politics as it is now constituted forces us

to choose one of those aspects as our essential identity.

My argument is that this is a false dilemma. Identity has been made to do

too much work in our vocabularies. Each of us possesses a personal identity

that is constituted by an array of influences and experiences that form us as a

unique person. These forces are both public, the hegemonic discourses that

define our social life, and individual, the character and situation of those who

care for us as infants and through whom the public concepts are transmitted

to us. The result of these influences is what I have referred to above as our core

self. But in addition to possessing a personal identity, each of us is subsumed

under an array of public identities: woman/man; white/nonwhite; middle

class/working class, and so forth. Political action is one of the sites of interface

between public and personal identity. When, for example, I enter the public

arena espousing the identity “woman,” I am acknowledging that I am subsumed

under this public category. My political action entails that I identify with this

category, but I do not and cannot bring all the aspects of my personal identity

into that act of political identification. My personal identity is not fixed by the

definition of “woman” that feminist politics represents. Rather, I am choosing

a public, political identification that is rooted in my personal identity, an iden-

tity whose complexities exceed that identification.

The problem is that identity means, in our language, both diªerence and

sameness. Our personal identity makes us diªerent from everyone else. Our

public identity identifies us as the same as particular others. My argument is

that personal and public identities must be understood as diªerent entities while

it is still acknowledged that they interact in complex ways. The public, hege-

monic identity of “woman” plays an integral part in forming the identity of

every woman in this society. But every woman in this society is diªerent. My

socialization into the concept of “woman” will overlap with yours but not be

identical to it. We are all embedded in social structures but our embeddedness

occurs at diªerent locations. Thus one of us rebels against the hegemonic con-

cept “woman” and becomes a feminist and another conforms to that concept.

We need a theory that can explain both these developments.

My discussion of these three misconceptions of identity and identity poli-

tics correspond roughly to the first three chapters of the book. I say roughly

because it is di‹cult to separate the strands of the discussion. To say that iden-
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tity is a complex issue is a vast understatement. The personal and political, in-

dividual and social, overlap in multiple ways, making clear distinctions di‹cult.

Which is precisely the point. Neat, clear distinctions distort the complexity of

the issues raised by the problem of identity. Identity must be understood from

within that complexity, not through a denial of it.

Butler on Identity: Doers and Deeds

In the following chapter I will argue that the identity of the liberal citizen cre-

ates a dilemma not only for women but for all the “others” defined by the lib-

eral polity. But the problem with identity is not restricted to the liberal citi-

zen. It is a function of modernism itself and the abstract, disembodied subject

that is its core. Attempts to formulate an alternative to the modernist subject

have abounded in the twentieth century. I will focus here on one of those al-

ternatives: the postmodern fictive subject as articulated by Judith Butler. I do

so because Butler’s theory has colored discussions of identity and identity pol-

itics both within and without the feminist community. Revealing the errors

implicit in Butler’s assumptions is necessary to a reassessment of the complex

array of issues raised by identity.

Judith Butler’s theory of identity has been at one and the same time the most

influential and most criticized feminist theory of identity in the last decade.

The 1990 publication of Gender Trouble changed the theoretical landscape of

feminist discussions of identity. It now forms a kind of baseline from which all

discussions of identity must begin. Even those who ultimately reject Butler’s

theory must begin the presentation of their own theories with an analysis of

her approach.

The fundamental presupposition that informs Butler’s argument in Gender
Trouble is the bankruptcy of the modernist subject and all the qualities associ-

ated with it. The modernist subject, we have been told, is a stable entity, a co-

herent unity that makes agency possible. The subject acts from that coherent,

stable core that constitutes personhood. Against this, Butler argues that there

is no “abiding substance” that constitutes a person, but, rather, such a substance

is a “fictive construct.” Radical conclusions follow from this theory:

If the notion of an abiding substance is a fictive construction pro-

duced through the compulsory ordering of attributes into coherent

gender sequences, then it seems that gender as substance, the via-

bility of man and woman as norms, is called into question by the dis-
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sonant play of attributes that fail to conform to sequential or causal

modes of intelligibility.

and

But if these substances are nothing other than the coherences con-

tingently created through the regulation of attribute, it would seem

that the ontology of substances itself is not only an artificial eªect but

essentially superfluous. (1990, 24)

Butler is applying a strategy here that will inform her argument through-

out the book: claiming that what something seems to be is actually its oppo-

site. While we had thought that our gender identity produces the expressions

of gender, she is claiming that the opposite is true: “There is no gender iden-

tity behind the expressions of gender; that identity is performatively consti-

tuted by the very ‘expressions’ that are said to be its results” (1990, 25). Thus

gender identity is its acts; without the acts there would be no gender (140). It

follows that “[g]ender ought not to be considered as a stable identity or locus

of agency from which various acts follow; rather, gender is an identity tenu-

ously constituted in time, instituted in an exterior space through a stylized rep-
etition of acts” (140; Butler’s emphasis).

The ontological “mistake” of gender identity, however, is only one of the

problems with the concept. The assumption that a stable, coherent gender iden-

tity precedes and makes possible any conceivable action eªectively hides the

actions that, in Butler’s theory, constitute gender. As she puts it, the “political

regulations and disciplinary practices” that produce what we call gender iden-

tity are hidden from view precisely because they are defined as eªects rather

than constitutive elements (136). Butler wants to correct this with what she

calls a “political genealogy of gender” that will “expose the contingent acts that

create the appearance of a naturalistic necessity” (33).

The now (in)famous conclusion that Butler draws from all this is that gen-

der is “performative” (25). It is the performing of gender that constitutes gender

identity, not a pregiven essence: “That the gendered body is performative sug-

gests that is has no ontological status apart from the various acts which consti-

tute its reality” (136). But Butler’s theory of performativity (as it will later be

called) does more than jettison the modernist subject. It also necessitates and

defines a particular form of resistance. If performances in accordance with gen-

der ideology constitute gender identity, then any actions that do not conform

to this ideology subvert it. The concept here is very straightforward: we sub-
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vert gender identity by acting in ways that do not conform to gender identity.

The theme of subversive acts is repeatedly addressed in Gender Trouble. But al-

though the theory behind Butler’s concept of subversion is straightforward, the

practice is not. It is significant that Butler’s references to subversive acts almost

always appear in the form of questions: How can we identify which acts will be

subversive? How can we locate subversive strategies? (31–32, 147). Butler’s

answer to these questions is also significant in that it is decidedly vague. We

are told that subversive acts should take the form of pastiche. She goes on to

carefully distinguish pastiche from parody, the mocking of an original, because,

she claims, there is no original gender identity to mock (146). Neither pastiche

nor parody, however, are given any concrete political description.

What Butler is very clear about, however, is the implication of her argu-

ment for identity politics. The identity “woman” that informs much femi-

nist politics is just as foundational as what it seeks to replace and thus cannot

be transformative (15). What we need instead is an “open coalition” that

“a‹rms identities that are alternatively instituted and relinquished accord-

ing to the purposes at hand” (16). In other words, Butler argues that the iden-

tity “woman” cannot be the presupposition of a feminist politics, but, rather,

the doing of identity politics will create the identities that it enacts (142). The

result, Butler claims, will not be the deconstruction of politics or identity,

but rather will establish as political the very terms through which identity is

articulated (149).

Gender Trouble hit the feminist community like a storm. Accolades and crit-

icisms poured out in journals and books. In 1993 Butler published Bodies That
Matter in part as “a rethinking of some parts of Gender Trouble that have caused

confusion” (1993, xii). Two themes dominate her discussion here that also

figured prominently in Gender Trouble. First, identity as a fiction, the startling

thesis of Gender Trouble, is now refined as “a process of iterability,” a “con-

strained repetition of norms” (1993, 95). Many critiques of Gender Trouble fo-

cused on Butler’s definition of the subject as free play. Butler now argues that

identity is not a fiction in the sense that it is created anew every morning. But

it is a fiction in that there is no essence that produces actions. It is the repeti-

tion of norms, rather, that enable and constitute the subject.

The second theme is subversion, resistance. Butler now admits that Gender
Trouble’s advocacy of pastiche as a political strategy was too vague. “The task

now,” she asserts, “is to refigure this necessary ‘outside’ as a future horizon,

one in which the violence of exclusion is perpetually in the process of being

overcome” (53). But once again Butler cautions that identity politics will not

accomplish this goal, because it holds out the promise of unity that will always

be disappointed. “How,” Butler asks, “might the excluded return, not as psy-
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chosis or the figure of the psychotic within politics, but as that which has been

rendered mute, foreclosed from the domain of political signification?” (189).

The context of Butler’s remark here is a long and ultimately critical analysis of

Žižek’s call for a political performative that will produce temporary linguistic

unity. But Butler rejects even this temporary unity. “Woman,” she insists, must

be a permanent site of contest; there should not be even temporary closure

(221).

If identity politics as we know it is ineªectual and even a temporary unity is

rejected, where does this leave us? Butler argues that it is in the performative

itself that we can discover the possibility of subversion. The performative, she

claims, can produce a set of consequences that exceed and confound the disci-

plinary intentions of the law: “It is the constitutive failure of the performative,

this slippage between discursive command and its appropriated eªect, that pro-

vides the linguistic occasion and index for a consequential disobedience (122).

Identifying subversive action and defining strategies of resistance is a much

more prominent theme of Bodies That Matter than of Gender Trouble. Two fac-

tors structure Butler’s argument. First, she must demonstrate that the rejec-

tion of the modernist subject does not entail the denial of agency. She must

demonstrate, in other words, that the discursively constituted subject she is de-

scribing can act, and, most important, resist. Second, she must avoid the error

of opposition, that is, crafting strategies of subversion/resistance that are the

precise opposite of the hegemonic ideology that we seek to subvert. She ar-

gues that adopting an oppositional strategy entails that we are as much in thrall

to that ideology as those who conform to it.

Butler’s solution to both problems is what she calls “incoherent identities.”

“Identifications,” she asserts, “are never fully and finally made; they are sub-

ject to the volatile logic of iterability” (1993, 105). Against the proponents of

identity politics she argues that what we need is the “political resistance of in-

coherent identities” (115). Coherent identities are dangerous. They are a throw-

back to the modernist subject, replicating the fixed identity that is the hall-

mark of that subject. A corollary of Butler’s position here is one that will become

a major theme of the critics of identity politics: insisting on coherent identi-

ties results in the policing of identities (117). Fixed identities, in other words,

are always coercive.

Despite her rejection of both oppositional strategies and fixing identities,

Butler is nevertheless aware of the appeal of these positions. She even concedes

that it is at times necessary to assert political demands through recourse to iden-

tity categories (227). But she also asserts that this cannot be a long-term strat-

egy. Rather than succumbing to the temptation of asserting coherent identi-

ties, we must instead take stock of the “constitutive exclusions that reconsolidate
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hegemonic power diªerentials” lest we “replicate at the level of identity poli-

tics the very exclusionary morass that initiated the turn to specific identities

in the first place” (118).

It is important to keep in mind that one of Butler’s principal goals in Bod-
ies That Matter was to clarify the vague political prescriptions of Gender Trou-
ble and formulate a political strategy that is compatible with performativity. It

is fair to ask, then, whether she has accomplished this goal. The answer must

be a definitive no. Exactly what her incoherent identities are to do politically

is just as unclear at the end of Bodies That Matter as it was at the beginning.

She has told us that her task is to “refigure this necessary ‘outside’ as a future

horizon” (53), but she has not even outlined how this task might be accom-

plished. At the end of the book Butler seems to concede this when she asks,

“How will we know the diªerence between the power we promote and the

power we oppose?” (241).

It is significant that once more Butler moves on to a new book to answer a

question left hanging in her previous book. But while the goal of Bodies That
Matter was to clarify the political strategy of Gender Trouble, the goal of But-

ler’s 1997 book, Excitable Speech: A Politics of the Performative, is to illustrate

how di‹cult it is to develop such a political strategy. The title of this book

leads the reader to hope for a continuation of the discussion in Bodies That Mat-
ter on the possibilities of a nonidentity politics. It is this, but rather than clar-

ify the issues raised in the previous book it oªers more complications. The

topic of the book is hate speech, and the argument that Butler advances is clear:

laws against hate speech are ineªectual. Butler’s argument is that language

names us, calls us into social existence—and thus, defining a particular kind of

naming, for example, racial invective, as inherently injurious, misunderstands

the function of language. For certain words to constitute harm, certain condi-

tions must prevail; it is not possible to simply inspect words in order to decide

what is a threat (1997a, 13). Queer can be injurious, congratulatory, or hu-

morous, depending on the context. Hate speech exposes a prior vulnerability

to language, but we are all vulnerable to language in myriad ways; a specific

vulnerability cannot be set apart by law. Another way of putting this is that

hate speech always takes place in the context of history. Prosecuting it eªec-

tively would entail prosecuting all of our history (50).

In Chapter 4, I will make an argument that parallels Butler’s here. My point,

like hers, is that a strictly political solution, for example, passing laws outlaw-

ing hate speech, is insu‹cient. The problem is deeper, embedded in the social

fabric that constitutes our history. The point I want to make here, however, is

a diªerent one. Butler is rejecting a clear-cut strategy of resistance—outlawing
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hate speech—without formulating a viable alternative. The “politics of the per-

formative” promised in the title comes to this:

The word that wounds becomes an instrument of resistance in the re-

deployment that destroys the prior territory of its operation. Such a

redeployment means speaking words without prior authorization and

putting into risk the security of linguistic life, the sense of one’s place

in language, that one’s words do as one says. . . . Insurrectionary speech

becomes the necessary response to injurious language, a risk taken in

response to being put at risk, a repetition in language that forces

change. (163)

Once more we are left without the political strategy that we have been

promised.2

In my attempt to assess Butler’s theory of identity, I want to do more than

add to the now formidable literature criticizing her concept. These criticisms

have been largely ineªectual; articulating yet another critique would probably

not change the situation. In order to avoid this, then, I will begin by examin-

ing why Butler’s theory has had such an immense impact. Why, despite the ex-

tensive critiques of Butler’s concept of the subject, does it continue to exert

such influence? Butler must have done something right if her concept has

shaped feminist discussions of identity for more than a decade. She must have

struck a responsive chord in the feminist community.

What Butler did right, first, was to definitively reject the modernist subject.

Other feminists, obviously, had also criticized this subject, but Butler’s critique

was eªective because it put this critique in the context of issues that dominated

feminist discussions in the 1990s: identity politics, the social production of gen-

der, psychoanalysis, and diªerence. Butler’s argument that “there is no there

there” thus spoke to feminists in a way that previous critiques had not. Butler

made it very clear that the modernist, essentialist subject must go if feminism

is to succeed. The second thing that Butler did right was to focus on the so-

cial and political forces that produce gender. Again, although other feminists
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had theorized gender as a social construction, the radicalism of Butler’s for-

mulation gave the theory a new perspective. Butler’s assertion that gender is,

in a literal sense, the performance of gender took social determinism to a new

level. Its very radicalness ensured its popularity.

Third, Butler’s condemnation of identity politics came at a time when many

feminists were questioning its viability. Elizabeth Spelman’s Inessential Woman:
Problems of Exclusion in Feminist Thought (1988), published right before Gender
Trouble, spoke to many feminists’ reservations about the concept “woman.”

Spelman’s book articulated a widely shared belief that diªerence feminism re-

sulted in the erasure of diªerences between women. Gender Trouble reinforced

this belief. But, once again, Butler’s position was the radical alternative, con-

tributing to its appeal. Butler’s forceful condemnation not only of the identity

“woman” but also the identity politics to which it was linked was the right

theory at the right time.

It is my contention that what Butler got right has stood in the way of seeing

what she got wrong. Although Butler has been widely criticized, her theory has

nevertheless enjoyed wide popularity because, on certain key issues, she artic-

ulated a theory appropriate to feminist concerns. But it is also my contention

that unless we understand what is wrong with Butler’s theory we cannot answer

the questions she raises about identity and identity politics.

What Butler got wrong is the assumption that pervades her work: the con-

viction that all the attributes of the modernist subject must be rejected because

embracing any of these attributes will incur all the dangers of that subject. The

fictive subject, in other words, must have none of these attributes. There is a

certain irony to this position. One of Butler’s central themes is that opposites

inhabit each other and thus that adopting an oppositional stance is a counter-

productive strategy because opposites are a function of that which they oppose.

Yet her theory of performativity constitutes such a strategy of opposition.

Butler’s thesis is that either we embrace the essentialist subject or we embrace

nothing—a void that performs actions that constitute a fiction.

This fictive subject, to be fair, has been the source of many critiques of But-

ler’s work. But I think that many of these critiques have been unsuccessful be-

cause they accept Butler’s assumption that we must choose between essence

and a void. Thus many of her critics, like Alcoª, feel compelled to return to

the modernist subject in order to preserve qualities such as agency. In the fol-

lowing I will argue that Butler’s position rests on a false opposition and that

there is a viable alternative, what I call an ungrounded ground. Like many of

Butler’s critics I do not want to abandon social construction. But I also do not

want to abandon the notion of a coherent self who acts from a stable core of

identity. My thesis is that one can theorize a stable core of identity without

14 Private Selves, Public Identities

Hekman, Private Selves  1/27/04  2:53 PM  Page 14



abandoning social construction or presupposing an essential, pregiven subject,

namely, the modernist subject or some version of it. Hence I argue for a core

self that is socially constructed in the early years of childhood but neverthe-

less provides a secure base for the adult subject. It is a grounded, secure self,

but the grounding is itself socially constructed.

There are indications that, on some level, Butler herself realizes the liabil-

ity of the fictive subject. In one of the books that follows Bodies That Matter,
The Psychic Life of Power (1997b), Butler turns away from the relatively practi-

cal problems of identity and identity politics to the realm of abstract theory.

She continues to argue that we must reject any internal core of subjectivity.

But she also concedes, although only in passing, that some version of such a

core is necessary to psychic health. She argues that if children are to “persist

in a psychic and social sense there must be dependency and the foundation of

attachment: there is no possibility of not loving, where love is bound up with

the requirements for life” (8). Further, in a discussion of the possibility of an

ethical subject, Butler remarks that “we might reread ‘being’ as precisely the

potentiality that remains unexhausted by any particular interpellation. Such a

failure of interpellation may well undermine the capacity of the subject to ‘be’

in a self-identical sense, but it may also mark the path toward a more open,

even more ethical kind of being, one of or for the future” (131). All of Butler’s

basic themes are here: the definition of resistance as the failure of subjectifi-

cation; the denial of a “self-identical” subject. But there is also a new element:

a “being” that escapes subjectification. What this being could consist of is a

puzzle. It sounds curiously like an essential being, but obviously cannot be, be-

cause Butler has vehemently denied the existence of such an entity. I would

like to suggest that Butler, in her obsessive desire to reject any possibility of

an essential subject, is forced by the logic of her argument to fall back on pre-

cisely such a subject. In other words, Butler’s advocacy of the polar opposite

of the essential subject leads her back to some version of that subject.

Against Butler I will argue that we need a concept of a stable, coherent iden-

tity, but this need not entail a return to the essentialist, modernist subject. We

can theorize a stable identity without abandoning our commitment to social

construction. Without a coherent identity, actors cannot act; they require a

stable sense of self to avoid the fragmentation and splintering that is the mark

of insanity. In short, I will argue that Butler’s fictive subject is not a necessary

consequence of the rejection of the essentialist subject and, furthermore, not

a viable conception.

Two aspects of Butler’s subject in particular reveal its liability. The first is

the concept of resistance/subversion that Butler describes for this subject. But-

ler tells us that resistance is pastiche, not parody, that it comes from the mar-
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gins, from the spaces where identification fails. But Butler’s question at the end

of Bodies That Matter still haunts: how can we tell the diªerence between the

power we promote and the power we oppose? It is unclear how the fictive, per-

formative subject acts in the first place and, further, what actions she might

perform and what power she might subvert. Even if we can follow Butler’s con-

voluted pronouncements, there is no conceivable political strategy that emerges

from them.

The second vulnerable aspect of Butler’s subject is the centerpiece of her

theory: rigid social determinism. If, as Butler claims, we are all products of the

discourses that constitute us, how can we explain the diªerences between us,

particularly between women who are, on her account, constituted by the hege-

monic concept “woman”? Specifically, how do we explain the fact that some

women resist and others conform? Butler addresses this issue, if she addresses

it at all, by talking about “slippage,” the space where identification fails and

hence resistance is possible. This explanation is inadequate. Where does the

slippage come from? Why does it aªect some rather than others? Butler’s the-

ory fails to explain the diªerences in identities and actions that characterize

any social situation. We are all determined to a certain extent by cultural forces,

but this is only part of the story. A strict cultural determinist theory cannot

explain the other parts of the story.

An adequate theory of identity must be able to explain how individual iden-

tities are formed. It must have an explanation for how hegemonic concepts such

as “woman” are filtered through the lens of individual situations. It must ex-

plain how race, class, and ethnicity as well as the peculiarities of particular fam-

ilies shape identities not as identical but as diªerent. It must be able to explain

the intersection of public identities such as “woman,” “middle class,” “black,”

“Italian,” and so on with the particulars of individual families and social situ-

ations and how these combine to construct a personal identity. Butler’s theory

accomplishes none of these tasks.3

Identity as Ungrounded Ground

Near the end of Gender Trouble, Butler summarizes her position by arguing

that “gender identity might be reconceived as a personal/cultural history of

received meanings subject to a set of initiative practices which refer laterally
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to other imitations and which, jointly, construct the illusion of a primary and

interior gendered self or parody the mechanism of that construction” (1990,

138). I have argued above that this conception of identity is flawed and that

we need an alternative conception to negotiate the complexities of public and

private identities. I will begin my advocacy of this alternative by describing the

dangers of the fictive, ungrounded subject that Butler theorizes. Much has been

written on the failure of Butler’s concept from an epistemological perspective:

the denial of the subject and agency. I will focus here on the psychological prob-

lems of the fictive self: the psychological danger of positing a subject without

a coherent sense of self.

The literature on identity and identity politics has little to say about this

danger. One of the few exceptions to this, James Glass’s Shattered Selves: Mul-
tiple Personality in a Postmodern World (1993), is rarely cited in the debates that

swirl around identity. Glass argues that the postmodern conception of self and

identity is dangerous, because it posits the self as a rhetorical category, not a

real, feeling, experiencing being. The most powerful critique of this concept,

he argues, comes from the words and lives of individuals experiencing multi-

ple personality disorder. His argument is directed specifically against the post-

modern theorists who advocate a playful, “creative” approach to identity, and,

most important, define schizophrenia and multiple personality disorder as lib-

eratory deconstructions of identity. Against this Glass argues that fragmented,

shattered identities are evidence of pain, not liberation. They are not playful,

creative, or aesthetic. Commenting on one victim of multiple personalities, he

asserts: “Hers is not a liberatory, playful experience; her multiple realities an-

nihilate the self ’s emotional possibility, destroy the psychological foundations

of consent, shatter the shared experiences of historical knowledge” (1993, 46).

Glass’s conclusions are drawn from research he conducted on women suªer-

ing from schizophrenia and multiple personality disorder. The pain that these

women suªer is palpable; the disorientation of their lives is di‹cult to read about,

much less experience. Glass makes a strong case that the unity of the self is both

a di‹cult achievement and a necessary requirement for leading any version of

a good and satisfying life. A stable identity, he argues, is necessary because it

“locates the self in the world; it defines emotional and interpersonal knowledge;

it frames the self in a historical and situational context” (48). In clinical psy-

chology, selves that lack coherence are problems, not solutions. Glass concludes

that utilizing schizophrenia or other identity disorders as an ideal deconstructed

identity is irresponsible and insensitive to the human costs of these illnesses. It

is also condescending. Postmodern theorists are idealizing a structureless void

that they will never have to experience. Nor will they, as therapists, have to re-

pair the damage done to individuals who live in this condition.
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In one respect Glass’s critique is overblown and inaccurate. None of the post-

moderns he discusses argue that we should literally become fragmented selves,

that we should embrace schizophrenia. Gilles Deleuze and Felix Guattari

(1977), the theorists most closely associated with the theory of schizophrenia,

oªer a convoluted argument in which schizophrenia becomes both the char-

acteristic malady of capitalist society and the possibility of its revolution. Our

society produces “schizos,” they claim, like it produces Prell shampoo; capi-

talism both produces and necessarily inhibits schizophrenia. Deleuze and Guat-

tari conclude that the schizo is not revolutionary, but the schizophrenic process

is the potential of revolution (341). Likewise, Butler does not in a literal sense

advocate that we all enact the fractured selves of schizophrenia in order to de-

construct hegemonic ideologies. The substanceless void of the subject that she

theorizes is not the schizophrenic of psychoanalysis.4

But on another level, Glass’s point is both valid and disturbing. His thesis

is that selves must necessarily experience themselves as coherent entities, his-

torically located and contingent, but enduring through time. This self allows

subjects to place themselves in their historical context, to cope with the con-

tingency of their existence. It is this self that is absent from Butler’s discussion

of identity and the self. Another critique of Butler from this perspective is that

of Lynne Layton in Who’s That Boy? Who’s That Girl? Clinical Practice Meets
Postmodern Gender Theory (1998). It is significant that this critique comes not

from the mainstream of feminist theory but from the margins, from a prac-

ticing clinician attempting to grapple with the postmodern theory of identity

in the therapeutic situation. Like Glass’s book, it is rarely cited in identity de-

bates. Layton attempts to reconcile postmodern identity theorists such as But-

ler with patients who claim to have a “core” identity and, most important, find

that life without such an identity is untenable. Layton’s problematic is her dis-

covery that “there is a radical schism between postmodern celebrations of iden-

tity fluidity and what most people find it like to live an embodied, raced and

gendered life in contemporary America” (25). Her goal is to bridge this gap,

to employ the insights of postmodern theory regarding the cultural construc-

tion of gender without losing sight of the necessity of a core self and, partic-

ularly, a stable gender identity.

Layton’s answer to her problem is object relations theory. She argues that

object relations theory supplies a definition of a core self that is neither innate

nor essential but relational. This core self provides the subject with a position
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in discourse from which negotiations can be made, but is itself a product of the

subject’s negotiations of early childhood relationships. As a clinician, Layton

wants to use this concept of a core self to deal with two kinds of pain that she

sees in her patients. First, she wants to deal with the pain experienced by sub-

jects who suªer because they have rejected dominant gender norms. She wants

to be able to explain how these subjects came to be gender rebels, and, most

important, how to deal with their desire for the love and acceptance that has

been denied them. Second, she wants to be able to deal with patients who lack

a core self and, as a consequence, live a fragmented and tormented life. She

notes: “In postmodern work that lauds indeterminacy, fragmentation is essen-

tialized, universalized, and celebrated in a way that seems not to acknowledge

what it feels like to experience it” (124).

To oªer an example of a fragmented self in pain, Layton refers to Butler’s

analysis of Michel Foucault’s Herculine Barbin (1980a). I would like to extend

this analysis to reinforce the points I am making against Butler’s concept of

identity. The point of Butler’s discussion is to fault Foucault for contradicting

himself on the status of sexual pleasure. Foucault wants to argue that there is

no “sex” itself, but that sex is produced by the complex interactions of discourse

and power. Yet in Herculine Barbin Foucault seems to characterize Herculine’s

sexual pleasures as a result of his/her “happy limbo of non-identity” (Butler

1990, 100). Against Foucault, Butler argues that “the question of sexual diªer-

ence re-emerges in a new light when we dispense with the metaphysical

reification of multiplicitous sexuality and inquire in the case of Herculine into

the concrete narrative structures and political and cultural conventions that

produce and regulate the tender kisses, the diªuse pleasures, and the thwarted

and transgressive thrills of Herculine’s sexual world” (98).

Butler has undoubtedly scored a point against Foucault here. Herculine’s

deviant sexuality, like that of normative sexuality, is produced and regulated

by the law of sex. What is glaringly absent in both accounts, however, is any

reference to Herculine’s pain, or, indeed, his/her eventual suicide. Both But-

ler and Foucault are so concerned with probing the discursive construction of

Herculine’s sexuality that they overlook this pain. Herculine/Alexina is not rev-

eling in the sexual pleasures produced by his/her happy limbo of nonidentity;

nor is he/she concerned with whether these pleasures are subversive or not.

Herculine is in torment; his/her gender identity does not fit into the norm that

his/her society prescribes. As a result he/she is deprived of the love and ac-

ceptance that all subjects seek, and, ultimately, also of life.

What would a therapist do with Herculine’s pain? Clearly the limbo of non-

identity was not a happy one for him/her. Not to have a gender identity is not

a happy option that produces a satisfying, healthy life. Herculine wanted an
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identity and the love that accompanies it, yet neither Foucault nor Butler seems

willing to concede this. Nor can their theories oªer any insight into how Her-

culine’s pain could be relieved or how he/she could lead a satisfying life. On

the contrary, they seem to want to use his/her pain as a vehicle for revealing

and destabilizing gender norms.

Layton suggests that after Gender Trouble, Butler moves closer to object re-

lations theory, a move Layton defines as “modernist.” This conclusion is in-

accurate. Butler is adamantly opposed to any conception of a core self, even

the relational core that object relations theory proposes. For her object rela-

tions theory is essentialist and, hence, unacceptable. Layton herself confirms

this in her discussion of the plight of a particular patient: “Sheila’s longing to

be consistent is a longing that nearly all postmodern theorists pathologize and

condemn as inherently oppressive” (1998, 132). Butler is much too commit-

ted to this conception of the subject to abandon it for a theory that she regards

as seriously compromised by modernism.

The force of the accounts of Glass and Layton lies in their real-world con-

nection, the evidence they provide that outside the rarified atmosphere of post-

modern theory this conception of the subject is not only untenable but painful.

Marta Caminero-Santangelo provides another perspective on this problem in

The Madwoman Can’t Speak: Or Why Insanity Is Not Subversive (1998). Caminero-

Santangelo attacks what she defines as a pervasive theme in feminist literary

criticism: madness as a resistance strategy for women. Through a careful analy-

sis of this genre of literature she makes the obvious point that madwomen are

silenced. The asylum accounts that have become so popular in recent years

rest on a fundamental paradox: to listen to former madwomen speak about their

experiences is to recognize that madwomen, when they are mad, cannot them-

selves speak (43). Like Glass and Layton, Caminero-Santangelo argues that

no agency is possible without a sense of oneself as an “I” (102). The splintered

self of the madwoman can neither act nor resist. She concludes her account by

arguing, “Instead of privileging the retreat into madness, then, let us privilege

the forms of agency and of active creative transformation in all its forms, which

women engage in” (181).

My thesis in the following is that the concept of the subject that best addresses

the issues raised by contemporary discussions of identity is found, at least in

outline form, in object relations theory. Object relations theory supplies a core

subject, but it is a core that is, like that of the postmodern subject, constituted

through discourse and relational experience. Object relations theory demon-

strates that we can theorize a coherent subject without abandoning social con-

struction. We need not, unlike Alcoª and, to a certain extent, Butler, retreat to

the modernist subject to supply agency and coherency; social construction does
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not obviate coherency. Further, I will argue that the subject of object relations

theory also avoids one of the major problems of the postmodern subject: mono-

lithic cultural determinism. Butler has no way of explaining why some people

conform to hegemonic norms while others refuse them. Object relations the-

ory, by exploring the way in which subjects are constituted by their early rela-

tionships, can explain how subjects diªer; it builds diªerence into the very for-

mation of identity. Early relationships give subjects tools with which they

negotiate their experiences in later life. Because those early experiences diªer

individually and culturally, the way subjects negotiate those experiences will also

necessarily diªer. The self posited by object relations theory is neither “true”

nor fully determined by discourse but rather a continuously evolving negotia-

tion between a relationally constructed self and the world that self encounters.

In the current climate of feminist discussions of identity, an argument for

object relations theory needs considerable defense. Chodorow’s The Repro-
duction of Mothering (1978) brought the theory to the forefront of feminist dis-

cussions. Gilligan’s reliance on the theory in In a Diªerent Voice (1982) had the

eªect of identifying it with the diªerence feminism of the 1980s. In the 1990s

Jane Flax (1990), Christine Di Stefano (1991), and Nancy Hirschmann (1992)

championed object relations theory as an alternative to postmodernism. Since

then, however, the theory has fallen into disrepute. It has been dismissed as

essentialist and homogenizing. Its critics argue that it assumes that women and

only women mother and that this “mother” represents all women. It is alleged

to be homogenizing in the sense that diªerences between mothers—race, class,

ethnicity, and so on—are erased by the theory. Object relations theory, in sum,

is interpreted as out of sync with the dominant theme of contemporary femi-

nism: diªerences between women.

I will not deny certain aspects of these criticism in my assessment of object

relations theory. My intent, however, is to present an interpretation of the the-

ory that speaks to many of the issues raised in the current debate over identity

and identity politics. My argument is that, far from denying diªerence, it is

possible to use object relations theory to explain diªerences between women

in a way that many other feminist theories cannot. Specifically, I argue that by

exploring the details of identity formation in early childhood, object relations

theory provides a means of explaining both cultural and individual influences

in identity formation, giving an explanation that is lacking in the cultural de-

terminism of many contemporary feminist theories.

The roots of object relations theory lie in developments in child psychol-

ogy that had no connection to feminism. This in itself is significant. Feminists

have used the theory to explain the development of gender identity. But the

originators of object relations theory were attempting to explain the most ba-
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sic element of identity: how human beings acquire a sense of self. These the-

orists were focused exclusively on the nuclear family in Western societies, in

which women are the primary parent. Unfortunately, they did not specify that

historical locatedness as much as they should have. It does not follow, how-

ever, that the theory is necessarily limited to this social and historical situa-

tion. It can be expanded beyond these narrow confines to accommodate a va-

riety of social situations in a variety of historical eras.

At the heart of object relations theory is the claim, developed most notably

by W. D. Winnicott, that the child, specifically the infant, does not have a given

self that emerges as the child develops; rather, the self emerges and is consti-

tuted by the relationships it experiences. As Winnicott puts it, an infant is not

a being, but a “going-on being” who is called into existence by the nurturing

environment that the caretaker provides (1965, 57, 86). What is called into

being in these relationships is what I will call the core self. It is important to

note at the outset, however, that the core self is not a “true” or “essential” self

as the modernists understood it but, rather, the product of relationships, a so-

cially constituted entity. It is significant that Winnicott uses the language of

illusion and symbolism to describe this concept of the self. Discussing the

process of maturation, Winnicott states, “At a later stage the live body with its

limits, and with an inside and outside, is felt by the individual to form the core

of the imaginative self ” (1975, 245–47). In his descriptions of the process by

which the self develops, Winnicott makes no absolute distinctions between the

illusory, symbolic, and “real” dimensions of experience.

The early object relations theorists were acutely aware of the fact that their

approach to the self represented a radical departure in psychological theory.

Many object relations theorists defined their position as a “paradigm shift” in

psychology, the movement away from a given, essential, or true self to a rela-

tional, socially constituted self. One of the proponents of this shift, Steven

Mitchell, appeals to Thomas Kuhn to argue that the shift from drive theory

to relational theory in psychology is parallel to shifts in other fields toward a

nonfoundational perspective (1988, 17). As with any generalization, there are

exceptions to this statement. John Bowlby, one of the advocates of the theory,

wants to retain a biological base by arguing that the child’s attachment to the

mother is a biological need (1988). But even Bowlby argues that the relational

model, what he calls “attachment theory,” represents a paradigm shift and,

significantly, entails a new conception of science to accommodate it.

This is an aspect of object relations theory that is ignored by most con-

temporary feminist theorists. Like many feminists, object relations theorists

define themselves nonfoundationally, as representing a shift away from the

modernist paradigm of essences and absolutes. Furthermore, they argue that
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this shift necessarily entails a new approach to science, a scientific method that

can accommodate relationships, meanings, and nuance. All this is consistent

with the social constructionist approach I am advocating. It reinforces my ar-

gument for the relevance of object relations theory for contemporary discus-

sions of identity.

Object relations theorists, furthermore, are very clear that their approach

entails a conception of human nature radically at odds with that informing

Freudian theory. Mitchell writes: “The evidence seems overwhelming that the

infant does not become social through learning or conditioning, or through our

adaptation to reality, but that the infant is programmed to be social. Related-

ness is not a means to some other end (tension reduction, pleasure, or secu-

rity); the very nature of the infant draws him into relationship” (1988, 24). In

a statement reminiscent of Butler, Mitchell argues, “A personality is not some-

thing one has, but something one does.” Consistent patterns develop, but these

are not reflective of something inside; rather, they reflect learned modes of deal-

ing with situations (25). But while Butler looks solely to cultural patterns to

explain the emergence of personality/identity, the object relations theorists look

deeper. They look underneath cultural influences in the development of these

patterns to the individual character of the parents and, particularly, the mother.

Since the child’s character is formed through connection to the parent, it fol-

lows that the parents’ particular social situation and unique personalities must

be central to the formation of identity.

The significant contribution of object relations theory is that the theory

combines attention to social, cultural construction with an analysis of the idio-

syncratic nature of each individual human life. The basic tenet of object rela-

tions theory is that the self is created from meanings assigned to experience.

Those meanings come from the social context into which the individual is born.

But each individual will have diªerent experiences that will be filtered through

those social meanings. Understanding that life entails an appreciation of those

circumstances and experiences. Our nature is social—“[e]mbeddedness is en-

demic to the human experience” (Mitchell 1988, 276). But I am social in in-

teraction with specific others, and understanding identity must attend to both

the general (social) and the specific (individual). In other words, we are all em-

bedded but we are all embedded diªerently at diªerent locations.5

Although the relational model developed by object relations theorists is
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founded on the relationship of mother and child, the theorists of this model

do not explore, or, for that matter, even mention the gender implications of

the theory. But these implications are significant. As feminist theorists will ar-

gue, object relations theory constitutes a paradigm shift in another sense: a shift

from a concept of self that privileges masculine qualities of autonomy and sep-

aration to one that defines these qualities as aberrant and privileges relation-

ship, traditionally the realm of the feminine. The theorist who initially advances

this theory is, of course, Nancy Chodorow. Chodorow’s The Reproduction of
Mothering (1978), although it adds little to object relations theory, describes

the implications of the theory for gender identity and brought the theory to

the attention of the feminist community.

Chodorow begins with the premise that women’s appropriate gender role

cannot be explained by explicit ideological instruction or formal coercion

(1978, 33). The social reproduction of gender roles, she argues, is not a prod-

uct of intention but, rather, is “embedded in and fundamental to the social

organization of gender” (34). It is important to note that, from the outset,

Chodorow grounds her theory in history. Women’s mothering, she asserts,

is not an unchanging transcultural universal; “woman’s role as we know it is

an historical product” (32). Many of the criticisms of Chodorow’s work have

centered on the ahistoricism and homogeneity of her theory. But it is clear

from these passages that Chodorow sees the social reproduction of mother-

ing as a particular historical occurrence rooted in particular social practices.

Although we could argue that she does not mention this as often as she should,

it is clear that historical embeddedness is integral to her approach. Further-

more, it is her conviction that the practices she describes are rooted in history

that is the foundation of her belief that these practices can be changed.

The substance of Chodorow’s theory—that the mother’s diªerent relation-

ship with her daughter as opposed to that with her son produces sharply diªer-

ent gender identities—is well known. It forms the basis of Carol Gilligan’s

influential theory of the diªerent moral voices of men and women. This as-

pect of object relations theory will not be the focus of my account. Instead I

will concentrate on two aspects of Chodorow’s theory that are relevant to my

thesis. The first is her assertion that what she calls “unidirectional cultural

determinism” is inadequate (1978, 47). Although Butler had not yet written

her influential book, Chodorow’s critique is particularly applicable to Gender
Trouble. Cultural determinists argue that cultural values are directly transmit-

ted to individuals. But they do not explore how that transmission takes place

or the practices that aªect that transmission. They do not explore the myriad

influences on the child—cultural, social, familial, class—that together consti-
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tute the child’s emerging identity. Unless we explore these factors, Chodorow

argues, we cannot explain the emergence of gender identity.

I would add to this that unless we explore these factors, we cannot explain

why we do not all turn out the same. If, as the cultural determinists argue, cul-

ture imprints us all, then why are we not all social dupes? Chodorow’s answer

is complex: “All aspects of psychic structure, character, and emotional and erotic

life are socially constituted through a ‘history of object choices.’ This history,

dependent on the individual personalities and behavior of those who happen

to interact with the child is also socially patterned according to the family struc-

ture and prevalent psychological modes of a society” (1978, 50). In other words,

we are all socially constructed and embedded, but that social construction is

not monolithic. Rather, it is translated by the individual characters and situa-

tions of those who raise us and therefore varies in multiple ways. There is both

pattern and diªerence. We are all socialized to be “woman” but the filter of

that socialization diªers in ways we need to explore.

What I am arguing here is that Chodorow’s theory contains elements that

do not so much contradict as complicate her well-known thesis. Yes, the gen-

eral pattern is for girls to develop relational capabilities and boys to develop

autonomy. But those patterns vary widely within each gender, and they vary

by the factors Chodorow cites: family structure, class, ethnicity, the economy,

the mother’s relationship to the father, and the individual characters of the par-

ents. If we look at these factors we can see both the general pattern and the

variation within the pattern. Most important, the variations within the pattern

can explain why some of us resist gender norms and others conform to them.

This point is very important for my assessment of the relevance of object

relations theory to questions of identity. Despite the fact that object relations

theory is dismissed as monocausal and ahistorical, a careful reading of the the-

ory reveals that it is in fact exactly the opposite. Because object relations the-

ory claims that identity is formed in early childhood relationships and because

those relationships necessarily diªer from child to child, it follows that the as-

sessment of diªerence is built into the foundation of the theory. Using object

relations theory demands that we look at how cultural values are transmitted

through the individual situations of individual children. Feminists have used

the theory to emphasize the diªerence that gender makes. But the theory en-

compasses more than gender. It demands that we look at the full range of diªer-

ences that structure identity. In other words, far from being monocausal, ob-

ject relations theory is rooted in diªerence.

The second factor of Chodorow’s theory that I want to emphasize is her

assertion that out of the relational experiences, a core self emerges. Chodorow
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argues that “[w]hat is internalized from an ongoing relationship becomes un-

conscious and persists more or less independent of that original relationship.

It may be generalized as a feeling of self-in-relationship and set up as a per-

manent feature of psychic structure and the experience of self ” (1978, 50). This

is what Winnicott refers to as the “true” or central self. This “relatively stable

foundation” is the basis upon which other forms of relational development will

be built. It exerts what Chodorow refers to as a “powerful influence” in later

life (164). It is the sense of self, in lay person’s terms, that allows us to func-

tion in the world, to feel that we have a particular identity that continues

throughout our life. It is the sense of identity that is missing in the fragmented

selves that Glass and Layton discuss.

This is the sense of self that I earlier referred to as the ungrounded ground.

I agree with Glass, Layton, and Chodorow that the core self that these the-

orists discuss is necessary for psychic health. We cannot live satisfying or

even viable lives without this core self. But to make this argument does not

entail positing an essential, pregiven self. It is a self that is socially constructed

from the relational experiences of childhood, but it is nonetheless stable and

ongoing. It is the basis from which we negotiate all the experiences we en-

counter subsequent to its formation. It is an ungrounded ground but a ground

nevertheless.

Chodorow does not mention postmodernism in The Reproduction of Moth-
ering because it was not a major influence in feminism at the time she wrote

the book. But when Jane Flax published Thinking Fragments: Psychoanalysis,
Feminism, and Postmodernism in the Contemporary West in 1990, postmodernism

was one of the major topics of her discussion. Her presentation of object re-

lations theory thus is colored by its relation to postmodernism. One of the

central theses of the book is that object relations theory and Winnicott in par-

ticular oªer an alternative to the fragmented subject of postmodernism on

the one hand and the “natural” subject of modernism on the other. Like Lay-

ton and Glass, Flax argues against the fragmented self of postmodernism be-

cause it makes a satisfying life impossible. She asserts, “Persons who have a

core self find the experience of those who lack or have lacked it almost unimag-

inable” (1990, 219).

What is curious about Flax’s position, however, is that in her subsequent

work she seems to back down on her advocacy of a core self. In Disputed Sub-
jects: Essays on Psychoanalysis, Politics, and Philosophy (1993) she writes, “People

can achieve a coherency or long-term stability without claiming or construct-

ing a (false or true) solid core self ” (102–3). Now she describes subjectivity as

“not all illusion,” but a “shifting and always changing intersection of complex,

contradictory, and unfinished processes” (108). It is di‹cult to explain this
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seeming repudiation of object relations theory. I think what we are seeing here

is evidence of the move away from object relations theory that characterizes

the post-Gender Trouble 1990s. Butler’s repudiation of anything smacking of the

modernist subject is so powerful that it drowns out other alternatives. Few fem-

inist theorists in the 1990s advocate object relations theory as a viable position.

At most some, like Alcoª, advocate a kind of hybrid position that incorporates

modernist and postmodernist positions.6 Object relations theory had a good

run in the 1980s. Gilligan’s immensely influential In a Diªerent Voice was rooted

in object relations theory. Feminist psychoanalysts found the position useful in

both theory and practice ( Jack 1991; Jordon 1991). But the criticisms of “diªer-

ence feminism” ultimately defeated the position. Critics claimed that any po-

sition rooted in a monolithic category of “woman” erased diªerences between

women and perpetuated hierarchy. Because object relations theory was closely

associated with diªerence feminism it, too, was repudiated.

Chodorow’s 1999 book, The Power of Feeling: Personal Meaning in Psycho-
analysis, Gender, and Culture, speaks to this repudiation. Twenty-one years af-

ter her pathbreaking book, Chodorow is no longer articulating an up-and-com-

ing theory but, rather, is defensive about a position that has fallen from favor.

She is acutely aware that the theory she helped to establish is no longer ac-

ceptable to most feminists. The thesis of Chodorow’s book is that personal

psychodynamic meanings are constitutive of meaning in general and are as

influential as culture, language, or discourse in this process. She asserts that

personal meaning created by the power of feeling is central to human life and

thus that subjectivity is equally shaped by inner and outer experiences (1999,

5). She further argues that the capacities that enable us to create personal mean-

ing are innate human capacities that develop from birth in a context of inter-

action with others (14).

The object of Chodorow’s attack is what she calls “essentialist culturalism,”

the assumption that all meaning is culturally created. Against this she argues

for an “inner reality” that creates meaning along with culture. This inner re-

ality on Chodorow’s account is the capacity for transference, projection, in-

trojection, and unconscious fantasy that creates the private language of the self.

Her thesis is that throughout the individual’s life this inner reality interacts

with the outer reality of culture to form meanings. Although Chodorow claims

that transference is already a social relationship, she still wants to maintain the

distinction between inner and outer realities (14–26). Most important, she

wants to define transference as universal, “one of the great abilities and

defining capacities of the human mind” (21).
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Chodorow’s conclusion is straightforward: cultural meaning does not pre-

cede individual meaning (76). Rather, “[f ]rom earliest infancy, meaning is al-

ways tinged with projection, emotion, and fantasy and is not merely linguistic

or cognitive” (64). Chodorow is also very clear about the theoretical implica-

tions of her position. She states: “With this psychoanalytic argument, I am mak-

ing a universal claim about human subjectivity and its constituent psychody-

namic processes, just as a cultural or poststructuralist theorist might universalize

the equally essentialist claim that subjectivity is linguistically or discursively

constituted” (76).

Gender is not the subject of The Power of Feeling. But Chodorow makes it

clear that her position has direct relevance to the question of how gender iden-

tity is formed. She argues that each person’s sense of gender fuses personal

meaning that is created psychodynamically and idiosyncratically from within

and cultural meanings from without (126). What we call our gender identity

thus is a combination of these two sources of meaning. There is a significant

advantage to this position. It allows Chodorow to simultaneously talk about

patterns of gender socialization and individual gender identity (107). All

women are socialized into the gender identity of “woman” that is hegemonic

in our society. But that socialization is aªected by particular others, most no-

tably our family, who interpret the hegemonic concept in a particular way. The

result is a specific gender identity that shares qualities with others in the cat-

egory but is, ultimately, uniquely our own.

One way of characterizing Chodorow’s thesis here is that she takes a “both/

and” stance. She does not want to deny the cultural creation of meaning, but

she cannot accept the position of what she calls essentialist culturalism that de-

nies individuals an inner life. Chodorow’s resolution makes an important con-

tribution. She is right to assert that cultural determinism cannot explain why

we do not all turn out the same. It cannot explain individual diªerences in the

category “woman.” Just as important, it cannot explain the existence of an in-

ner life, the sense of personal identity that we all possess. Chodorow’s both/and

approach corrects this lacuna in cultural determinism. But Chodorow goes too

far in the direction of the essentialist self in her attempt to articulate a theory

of individual identity. She claims that every individual has the capacity to cre-

ate intrapsychic meaning. This is an important and valid point. But then she

separates this capacity from the linguistic, creating an opposition between the

psychodynamic and the linguistic. It is not necessary to take this tack in order

to claim the existence of an inner reality. Object relations theory has taught

us that in infancy the child develops a sense of self, a core self, in relationship

with others. The child must be born with the capacity to achieve this. But the
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process of achieving this self is thoroughly social. It need not entail acceptance

of a prelinguistic psychodynamic realm.

Chodorow’s goal in The Power of Feeling is laudable. We need a theory that

can account for individual variations in the expression of cultural meanings.

We need a theory that can explain individual identity and meaning creation.

But that theory need not appeal to a prelinguistic realm of personal meaning.

I would like to amend Chodorow’s theory by arguing that each of us forms a

core self through relational experiences in early childhood and this core self

provides us with a stable, individual identity that carries us through life. It is

the base from which we negotiate the experiences we encounter later in life.

But this self, like the cultural experiences we negotiate, is also thoroughly social.

As Chodorow argues, cultural meaning is always individually communicated

(1999, 215). But the individual who does this communicating is also socially

constituted.

One of the advantages of the perspective I am advocating is that it can ex-

plain how individuals negotiate their experiences in later life and why they ne-

gotiate them diªerently. At the center of object relations theory is the claim

that each of us acquires a core self in childhood that is the product not only of

cultural influences, but also of family structure, class, ethnicity, and the indi-

vidual characteristics of those with whom we interact. As a result, although

there will be overall patterns in gender identity, there will also be diªerences.

Each individual’s gender identity is a product not only of overall cultural pat-

terns but also of his/her unique situation and experiences. It follows from this

that as individual women negotiate the experiences of adolescence and adult-

hood, and, particularly, as they encounter the hegemonic ideal of “woman” in

our culture, their reactions will not be identical. Some will conform to that

ideal, some will resist it, and some will, as the postmoderns argue, find the in-

terstices between hegemonic concepts and exploit the slippage that results.

What is significant, however, is that the cultural determinists cannot explain

where those diªerences originate; object relations theory can.7

The cases discussed in a recent collection, Reinventing Identities: The Gen-
dered Self in Discourse (Bucholtz, Liang, and Sutton 1999), illustrates the points

I am trying to make here. The volume begins with the assumption that the

problem of contemporary feminism is the problem of identity. The authors
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examine how diªerent groups of girls and women negotiate the hegemonic con-

cept of “woman.” They discuss how deviant identities use hegemonic discourse

to make their identities coherent. They discuss how girls negotiate puberty

and how these negotiations diªer across class and race. They discuss how as-

pects of that hegemonic concept can quite literally drive a particular woman

to madness (Capps 1999). The conclusion I want to draw from these exam-

ples is that the negotiations of identity these authors describe would make no

sense without assuming that each of the individual girls/women discussed pos-

sessed a core identity from which these negotiations emanated. One cannot

negotiate from a void. There must be a ground—I would argue an ungrounded

ground but a ground nonetheless—from which the individual assesses and re-

acts to experience.

These descriptions would also not make sense unless we can assume that

individual women’s core selves diªer in significant ways. Several articles illus-

trate that Hispanic girls negotiate their experiences in school based on the pat-

tern of socialization they experienced at home, a pattern diªerent from that of

Anglo girls. The thesis of the article describing the woman driven to agora-

phobia was that she was influenced by elements of her socialization that made

her susceptible to this condition. Other women might have avoided it even un-

der the same circumstances. My point is that unless we make these assump-

tions explicit we cannot understand gender identity. It is not necessary to choose

between similarity—a common identity for woman—or diªerences. It is not

necessary to choose between a culturally determined subject and the autono-

mous essentialist subject. Rather, we can embrace a theory that explains both

patterns and diªerences, that examines the power of the hegemonic concept

of “woman” and the diªerent ways in which that concept is transmitted to in-

dividuals. It can explain how individuals acquire a coherent, core self from which

they make choices and negotiate experiences without assuming an essentialist

pregiven self.

One of the most influential arguments against the diªerence feminism with

which object relations theory has been associated is put forth in Elizabeth Spel-

man’s Inessential Woman (1988). Spelman’s persuasive argument that the con-

cept of “woman” is inherently hierarchical and erases diªerences between

women was decisive in the turn toward diªerences and away from diªerence.

In the course of her book Spelman criticizes Chodorow’s theory on the

grounds that it ignores influences other than gender in the formation of iden-

tity. But Spelman also notes that Chodorow’s account points to a more com-

plicated understanding of gender than she herself develops (82). This account

was never pursued, however, because object relations theory became synony-

mous with the diªerence feminism that was rejected in the 1990s.
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This rejection is unwarranted. A careful application of object relations the-

ory to the question of gender identity has significant advantages for feminist

theory. It can explain the diªerent ways in which hegemonic gender identity

is transmitted to individuals. It can incorporate, and indeed demands, the

incorporation of diªerences of race, class, and other factors into  the under-

standing of the construction of each individual’s gender identity. It can in-

corporate both general patterns and individual diªerences. And, most im-

portant, it can explain the evolution of a coherent, core self without retreating

to essentialism.

These advantages are most clearly evident in an analysis of adolescent girls

co-authored by Carol Gilligan (Taylor, Gilligan, and Sullivan 1995). The au-

thors of Between Voice and Silence: Women and Girls, Race and Relationship (here-

after BVS) examine the experiences of a racially mixed group of twenty-six girls

from a poor and working-class school as they negotiate the transition to ado-

lescence. All the girls in the study had been defined as “at risk” of leaving school,

becoming pregnant, or both. This study is a continuation of two earlier stud-

ies in which Gilligan and her colleagues had examined the vulnerability of girls

at the crucial juncture of adolescence and, especially, the role played by their

relationships to adult women in this period (Gilligan, Lyons, and Hanmer 1990;

Brown and Gilligan 1992). These previous studies made a significant contri-

bution to the understanding of the development of girls and the role played

by adult women in this development. But they were also liable to criticism. Be-

cause they were conducted on girls from white, privileged backgrounds, the

studies fueled the criticism of Gilligan’s approach as incapable of accommo-

dating diªerences between women. To its critics these studies proved that Gilli-

gan’s approach in particular and object relations theory in general are not only

incapable of dealing with diªerences between women but also foster the hier-

archical concept of “woman” that was the object of Spelman’s critique.8

The work of Gilligan and her co-authors in BVS reveals the errors of these

critiques. What emerges from this study is that Gilligan’s approach, and, I

would argue, object relations theory more generally, provides a method that

constitutes a major advance in the analysis of identity formation. Gilligan and

her colleagues approach the question of identity from three interrelated di-

rections. First, the authors look for overall patterns. Through their in-depth

interviews with the girls, they discern certain similarities in the issues the girls

face at this significant period of their lives. These similarities provide the start-
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ing point for the questions the interviewers ask. The second direction of analy-

sis is the examination of diªerences. In a highly nuanced analysis, the authors

argue that what they call the girls’ diªerent social and cultural locations pro-

duce diªerent ways in which the overall patterns are experienced. Race in par-

ticular plays a major role in constituting these diªerences. The third direction

is power. Although this line of analysis is less developed than the other two, it

nevertheless plays a significant background role. The power of what cultural

determinists call the hegemonic concept of woman is very present to these girls,

influencing the choices they make in their particular social locations.

Gilligan is famous for her patterns. She first established her reputation ar-

guing that women’s pattern of moral reasoning is diªerent from that of men.

What is significant about BVS is that the patterns this study reveals are the

same patterns revealed in the study of the privileged white girls. The thesis of

the book is the same as that of the two previous studies: at adolescence, girls

risk losing touch with what they know through experience. Their sense of them-

selves is at odds with images of the good or desirable woman (Taylor, Gilli-

gan, and Sullivan 1995, 4). At adolescence a shift takes place for many girls as

they experience a relational impasse and a developmental crisis. As the authors

put it. “To be in relationship at this juncture jeopardizes ‘relationship’” (23).

As they enter adolescence the simple truths of their relationships with others

come into conflict with what is expected of them as “selfless” women. Gilli-

gan’s thesis is that this conflict is a societal pattern that aªects all women, the

“chill wind of tradition” that defines women’s place in our culture (Gilligan,

Lyons, and Hanmer 1990, 20).

Another pattern that emerges is that all the girls grapple with the problem

of learning to speak—about what and to whom. Mother-daughter relation-

ships are crucial to this learning. Mothers teach daughters to “fit in,” but “re-

visit their own development and face their own relationship to culture in an

intensely personal and often conflictual way” (Taylor, Gilligan, and Sullivan

1995, 70). Girls speak to their mothers but also learn how and whether to speak

to others: “Learning what subjects are appropriate to speak about, as well as

to whom it is appropriate to speak and who is trustworthy, is part of adoles-

cent development—part of girls’ initiation into womanhood” (75). As they

move into adolescence, girls frequently have to renegotiate their relationships

with their mothers, often becoming less open, particularly about sex.

The final pattern the authors discuss concerns adult women’s relationship

to girls. In interview after interview the girls reveal that they feel let down by

adult women, not only their mothers, but also other women with whom they

have a relationship. The authors go so far as to call this a “betrayal,” a failure

to support girls when they most need support (143). The study concludes that
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it is in the eighth grade that girls most need this support, most need the inter-

vention of adult women to help them over this di‹cult period. But it also con-

cludes that this is when they do not receive this support.

These patterns are significant. They provide the overall structure of the girls’

experiences. But for the purposes of my thesis, the most important aspect of

the analysis in BVS is that for each of the patterns the researchers uncovered

they found corresponding diªerences as well. Each pattern is negotiated

diªerently because of diªerences in class, race, culture, or the individual situ-

ations of the girls. Furthermore, the study demonstrates that there is no conflict

in talking simultaneously about patterns and diªerences. Rather, it illustrates

how the analysis of patterns and diªerences form an analytic unity. That

significant changes occur as girls move into adolescence seems obvious. That

this experience will be constituted by culture, race, and class seems equally ob-

vious. As the interviews proceeded, the distinctions between these two direc-

tions of analysis blurred.

The students who were interviewed were first asked to identity themselves

in terms of race/ethnicity. Although the students did so, the researchers noted

that these categories were themselves too broad, erasing diªerences, for ex-

ample, diªerences of class, within them (20). But this initial question revealed

one of the most fundamental diªerences noted by the researchers: a cultural

diªerence in the sense of “I.” The African worldview embodies an extended

concept of “I” beyond the self. Hispanics place the welfare of the family/com-

munity above that of the individual. These cultural diªerences aªected how

the students identified themselves as individuals.

In order to explain those diªerences, the researchers developed the concept

of “secondary cultural diªerences”: characteristics that are not a part of pri-

mary culture, but develop in the context of racism (49). For example, they noted

that the socialization of African American girls is less stereotypical than that

of white middle- and upper-middle-class girls. For black girls there is less em-

phasis on cultivating the qualities of idealized femininity, more on strength and

self-su‹ciency (43). Diªerences also emerged around the issues of speaking

and silence. Hispanic girls frequently silence themselves in this crucial devel-

opmental period. Hispanic culture teaches girls to be respectful, conforming,

dependent, obedient, virtuous, and loyal to family. It also teaches them not to

talk about boys and sex (60).

The researchers discovered other particular cultural diªerences in the re-

lationships between girls and their mothers. With regard to one of the girls,

the researchers note: “Diane’s experience of her relationship with her mother,

like all relationships, occurs in a particular context of race and social class, one

in which women have traditionally held multiple roles as economic providers,
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mothers, wives, lovers, community and church organizers and workers” (76).

In another case they note that Sandy’s “logic” when she discusses her relation-

ship with her mother and her reasons for wanting a baby are informed by “cul-

ture, social class, and her particular family situation” (111–12). For black and

Hispanic girls there are cultural traditions that can ease the tension with their

mothers: the “othermother” tradition in black communities and the “comadres”

tradition in Hispanic and Portuguese communities (117). The researchers con-

clude: “Issues of trust and intimacy, central to any process of group formation,

immediately become more complicated and layered in the presence of diªer-

ent cultural norms about the extent to which it is appropriate or safe to express

strong feelings and share personal information” (159). But unless these cul-

tural diªerences are expressed, they assert, the girls’ separation by race, class,

and ethnicity cannot be broken.

I could cite more examples of “secondary cultural diªerences” that are noted

by the researchers, but the point of the analysis should be clear. All the girls

in the study face the same developmental experience: the onset of adolescence

and the concomitant necessity of confronting the hegemonic concept “woman.”

But the way in which they navigate that experience is influenced not only by

broad cultural factors, but also by their particular location in the cultural ma-

trix. To say that we are culturally located is to say that we are located in a par-

ticular place in culture. Thus to talk about our constitution by culture neces-

sitates discussion of our diªerences. The two are not antithetical but, rather,

logically linked.

The third direction of analysis in BVS is power, the hegemonic power of

concepts and cultural practices that shape the girls’ lives. This theme is closely

connected to the first theme of cultural patterns. This is to be expected. The

overall cultural patterns that structure the girls’ development are experienced

in terms of power; they exert a hegemonic force. This force must be negoti-

ated if the girls are to successfully enter into womanhood. From the outset it

was evident to the researchers that, despite their specific locations, the root of

all the girls’ problems was the fact that their sense of themselves was at odds

with images of the good or desirable woman that pervades our culture (4). This

is the hegemonic concept of “woman” that the cultural determinists theorize.

The researchers note that the girls are under pressure from within and with-

out to shape themselves in accordance with this dominant cultural ideal of fem-

ininity and womanhood (23).

Further, the issues of class, race, and ethnicity that structure the girls’ per-

ceptions are themselves issues of power. In a society structured by class and

race, the girls’ development is necessarily influenced by their status in that so-

ciety. “Power diªerences constitute the social reality in which psychological
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development occurs” (29). The girls’ perception of themselves as other, as ex-

cluded from the mainstream of society, aªects them as they move into adoles-

cence. They are seeking to conform to societal norms such as that of “Super-

woman” while at the same time knowing that they have less chance of doing

so than white middle-class girls. The otherness, furthermore, is perceived as

a fact over which they have no control.

Although BVS speaks directly to the key issues aªecting identity and iden-

tity formation, few references are made to the book in the contemporary fem-

inist literature on identity. The exception to this is Cressida Heyes’s analysis

in Line Drawings: Defining Women Through Feminist Practice (2000). Heyes pre-

sents a favorable analysis of BVS, holding it up as an example of the kind of

feminist method we should employ. Despite this praise, however, Heyes’s book

also represents precisely the attitude to object relations theory that I am try-

ing to refute. The context of Heyes’s argument is her assertion that the es-

sentialist-constructionist dichotomy has outlived its usefulness in feminist the-

ory. Her book is an attempt to displace this dichotomy and find another way

to approach feminist theory and practice. Her first point is that BVS repre-

sents a departure from Gilligan’s “essentialist” position. She then goes on to

assert that the theoretical model of BVS is “increasingly tenuously” derived

from object relations theory. To oªer evidence of this, she argues that Gilli-

gan supplements object relations theory with a theory of complex social on-

tology that conceptualizes healthy human lives as webs of relationship (Heyes

2000, 114).

It should be obvious that Heyes’s perspective diªers significantly from the

one presented above. Despite this, however, the conclusions Heyes derives from

her analysis of BVS are very similar to mine. Heyes argues that Gilligan’s “rich

and evocative” portrayal of adolescent girls is an invaluable contribution to fem-

inist practice. The imperative facing antiessentialist feminists, she asserts, is

not whether to make generalizations but how to make them (119–20). Although

Heyes finds Gilligan’s approach “undertheorized,” she nonetheless applauds

Gilligan’s attempt to find both patterns and diªerence in adolescent girls’ lives

(128). In short, she finds Gilligan’s analysis to be precisely what she is looking

for: a feminist method that is antiessentialist yet makes carefully circumscribed

generalizations.

Heyes’s tentative and somewhat defensive advocacy of Gilligan is indicative

of the feminist community’s dismissive attitude to object relations theory in

general and Gilligan in particular. The point of the foregoing has been to

demonstrate that object relations theory, particularly in its feminist version,

has never been essentialist but, rather, is “essentially” concerned with diªer-

ence. The goal of my analysis of BVS was to highlight these advantages. The
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interrelated investigation of pattern, diªerences, and power that structures the

book provides a complex and nuanced understanding of how identity functions

in society. This analysis also reveals that the researchers’ assumption of a core

self, an ungrounded ground, is central to this understanding of identity and

makes possible the negotiations of diªerence that define personal identity.

Heyes’s tentative turn to Gilligan, despite Gilligan’s low status in feminist

circles, is also indicative in another sense: it is evidence of a growing discon-

tent with the postmodern subject in feminist theory, a suspicion that a sub-

ject determined solely by cultural forces is inadequate. This discontent has

turned other feminists in diªerent directions. McNay (2000) looks to a nar-

rative conception of self theorized by Ricoeur and Castoriadis. Benhabib

(1999) also theorizes a narrative self. Weeks (1998) looks to a standpoint the-

ory of subjectivity. Young counters the determinism of the postmodern sub-

ject with a simple claim: “Individuals are agents” (2000, 101) without explaining

how this is possible.

In Chapter 3, I will expand the theory I have presented here to develop an

understanding of the relationship between personal and public identities. My

claim here is that object relations theory in its feminist interpretation solves

many of the problems posed by feminist discussions of identity. In Inessential
Woman Spelman states, “All women are women but there is no being who is

only a woman” (1988, 102). The interpretation of object relations theory pre-

sented here oªers a way to understand how one can be both a woman in the

general sense and a particular woman who acts in the world and makes choices

that are both circumscribed by the concept “woman” and particular to each

woman’s specific translation of that concept. It can also explain how the power

of hegemonic concepts such as “woman” structure but do not completely de-

termine personal identity. Finally, this position can explain why some women

resist the hegemonic concept while others conform to it. Resistance is a phe-

nomenon that flows from the diªerent ways in which the hegemonic concept

is translated to specifically located individuals. The postmoderns can only ex-

plain resistance from the top down, as a product of the instability of gender cat-

egories. The position presented here theorizes resistance from the bottom up,

as a product of diªerences constituted by individuals’ diªerent social locations.
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2

Identity and the Liberal Polity

Carole Pateman and the Liberal Individual

It has become a commonplace of intellectual commentators that

the twentieth century has witnessed a paradigm shift in con-

ceptions of knowledge and the self, a move away from mod-

ernism in all its guises. Universalism, absolutism, and abstrac-

tion are being displaced by localism, particularism, and situated

knowledge. Central to this paradigm shift is the rejection of the

modernist subject, the pregiven, rational, autonomous self that

is the linchpin of modernist thought. Object relations theory has

played a key role in this rejection. The relational, situated sub-

ject of object relations theory displaces the absolutism of the

modernist subject and all that is entailed by it. This relational

subject, furthermore, has been a key element in contemporary

feminist thought. Like Gilligan, many feminists have defined the

modernist subject as inherently masculine and moved to define

a feminine, relational self as its counterpoint.1

The contemporary turn away from the modernist self and
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toward a relational, particularized self, however, has not been universal. The

roots of the modernist subject are deep. It pervades our philosophical con-

ceptions, our moral theory, and our political institutions and practices. I am

concerned here with one of the remaining bastions of the modernist subject

in contemporary theory and practice: the neutral citizen of the liberal polity.

My thesis is that the configuration of the neutral, abstract citizen of liberalism

creates problems not only for women in the liberal polity but for all “others”

who do not conform to the veiled identity of this citizen. To begin the story I

want to tell about this citizen, I will look at Charles Taylor’s ambitious attempt

to trace the roots of the modernist subject. In Sources of the Self: The Making of
the Modern Identity (1989) Taylor’s goal is to examine the evolution of the mod-

ern sense of self and identity and its centrality to contemporary philosophical

thought. At the heart of his argument is his assertion that this conception is a

historical product, the result of particular historical situations. The picture that

emerges from his analysis is one that is all too familiar. His thesis is that this

individual is a “disengaged self, capable of objectifying not only the surrounding

world but also his own emotions and inclinations, fears, and compulsions,

achieving thereby a kind of distance and self-possession that allows him to act

‘rationally’” (21).

Taylor credits Descartes with articulating the idea of disengagement, an

idea that was “one of the most important developments in the modern era”

(159). Another major contributor was Locke, “the greatest teacher of En-

lightenment” because he brought together an account of the new science as

valid knowledge intertwined with a theory of the rational control of the self.

The result was the “ideal of rational responsibility” that forms the core of the

modern subject (174).

But this is not all there is to this subject. Taylor traces a second major as-

pect of modern identity: “inner depths.” In the late eighteenth century the

modern subject came to be defined not solely by rational control but also by a

new power: expressive self-articulation. This intensifies the sense of inward-

ness that, Taylor claims, originated in the thought of Saint Augustine. But on

Taylor’s account, this movement was problematic. It created a tension within

the subject between a rationality that demands a disengagement with feelings

and the demand to express those feelings (390).

I would like to draw a number of conclusions from Taylor’s examination of

the self that are relevant to my concerns. First, one of the themes of Taylor’s

analysis is the pervasiveness and persistence of the modern concept of the self.

He quotes Iris Murdoch on the picture of the human agent that dominates mod-

ern moral philosophy: “[T]his man is with us still, free, independent, lonely,

powerful, rational, responsible, brave, the hero of so many novels and books
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of moral philosophy” (Murdoch 1970, 80). Taylor himself concludes his study

by asserting:

[W]hat I hope emerges from this lengthy account of the growth of

the modern identity is how all pervasive it is, how much it envelops

us, and how deeply we are implicated in it: in a sense of self defined

by the powers of disengaged reason as well as of the creative imagi-

nation, in the characteristically modern understandings of freedom and

dignity and rights, in the ideals of self-fulfillment and expression, and

in the demands of universal benevolence and justice. (1989, 503).

My second conclusion regards what Taylor refers to as the tension in the

modern subject between the rational autonomous self and the self-reflexive in-

ner self, the self of feelings and emotions. Locke, that “greatest teacher of En-

lightenment,” installed one aspect of the modern subject, the rational, abstract

self, into the liberal polity as the abstract universal citizen. This public man

embodies all the qualities of this aspect of the subject: rationality, autonomy,

separation. The other aspect of the subject is not denied, but is relegated to

the private, nonpolitical sphere. Central to the conception of liberalism that

Locke articulates is the separation of the abstract citizen from the private in-

dividual with feelings, connections to others, and even love. These elements

of the self, Locke firmly believes, have no place in the public, political sphere.

Private diªerences between individuals are politically irrelevant.

Despite the breadth of his analysis, Taylor does not comment on the

significance of this split for women and, most important, for the role of women

in the political sphere. No mention is made of women, gender, or feminism

until two pages before the end of the book. There, in a discussion of writers

influenced by Nietzsche who explore how “high ethical and spiritual ideals are

often interwoven with exclusions and relations of domination” Taylor notes:

“And contemporary feminist critique has also contributed greatly to this un-

derstanding in showing how certain conceptions of the life of the spirit exclude

women, according them a lesser place, or assume their subordination” (1989,

518–19).

I want to pick up this strand in Taylor’s analysis of the subject and examine

how the political version of the modern conception of the subject excludes

women not just from the “life of the spirit” but from politics as well. But I also

want to go beyond this exclusion to examine the eªect of liberalism’s abstract

citizen on the status of identity in the liberal polity. My thesis will be that rel-

egating feelings, emotions, and connections to the private sphere not only ex-

cludes women, who, since the beginning of Western thought, have represented
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this sphere, but also rules as illegitimate any particular identities in the politi-

cal sphere. The variant of the modernist subject installed in liberalism dictates

that universal citizens are all the same; they have no identity per se. We are

equal before the law; justice is blind. The particularities of our identities be-

long in the private, not the public, sphere.

In order to substantiate this thesis, I will rely on the feminist critique of the

liberal individual developed by Carole Pateman. The feminist critique of the

liberal/modernist individual is by no means the only critique that has been de-

veloped in the twentieth century. Indeed, critiques of this subject proliferated

in twentieth-century thought. Nor is Pateman’s critique unique in the feminist

literature. Nancy Hartsock (1983), Susan Moller Okin (1989), Nancy Hirsch-

mann (1992), and Christine Di Stefano (1991), among others, have oªered co-

gent critiques of the liberal individual from a feminist perspective. All these au-

thors argue that the masculinity of this individual relegates women to an inferior

status in the liberal polity. These critiques are important and insightful. To-

gether they establish a compelling feminist analysis of the problem of the lib-

eral citizen. I am focusing here on Pateman’s analysis, however, for a very par-

ticular reason: her approach oªers the clearest connection to the problems raised

by identity politics. The specific configuration of Pateman’s analysis facilitates

the goal of my examination: putting the phenomenon of identity politics in a

new light. The critique of the liberal individual expressed by Pateman reveals

why this practice is so problematic in the liberal polity.

The story that Pateman develops in her pathbreaking book, The Sexual Con-
tract (1988), is a story about contracts. Contracts are the constitutive force of

liberal society; they create the political basis of that society and sustain it

through myriad contractual relationships. Despite the centrality of contracts

for liberal society, however, not everyone is capable of entering into these re-

lationships. At the heart of liberal theory is the assumption that “[o]nly mas-

culine beings are endowed with the attributes and capacities necessary to en-

ter into contracts, the most important of which is ownership of property in the

person; only men, that is to say, are individuals” (6). It follows that sexual diªer-

ence is political diªerence. To be masculine is to have rationality and thus own-

ership of one’s person; to be female is to have neither. To be masculine is to be

a full member of society, both economically and politically. To be female is not

to be either.

Pateman’s analysis is most forceful when she focuses on the founders of clas-

sical liberalism. Locke in particular is clear about excluding women from the

social contract. For Locke modern civil society is a brotherhood of men, a fra-

ternal pact (77). It is in her analysis of Locke, furthermore, that Pateman de-

velops the most controversial aspect of her thesis. Pateman asserts that social
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contract theorists smuggle social characteristics into the natural condition, most

notably, sexual relations (41). Her thesis is that a sexual contract necessarily

precedes the social contract that constitutes liberal society (110). The individual

living in the state of nature who signs the social contract must have already

signed a sexual contract, that is, must have subordinated a woman as wife and

mother; he must be, in other words, head of household. The subordinated

woman, furthermore, is excluded from the social contract by definition. She

cannot be the head of household, the husband and father who signs the social

contract.

Analyses of other theorists easily substantiate this thesis. Rousseau and even

Freud argue that women are incapable of transcending their passions and hence

incapable of the abstraction necessary for participation in the public sphere

(102). Other theorists follow suit: Kant argues that women have no civil per-

sonality (169); the universalism of Hegel’s civil society is restricted to men

(178). But Pateman wants to do much more than oªer a historical analysis. She

wants to argue that liberalism today excludes women from the public sphere

because women continue to be excluded from the liberal definition of “indi-

vidual.” This definition did not become obsolete when women were granted

the franchise.

Key to Pateman’s argument in defense of this thesis is her analysis of John

Rawls’s A Theory of Justice (1971). The parties in Rawls’s original position are

defined as sexless but also, tellingly, as heads of families (Pateman 1988, 43).

It would be easy to conclude from this that the most influential contemporary

theorist of liberalism continues the tradition of defining the individual as mas-

culine and presupposing a previous sexual contract. This is not an illegitimate

conclusion, but it is not the center of Pateman’s argument. Rather, she advances

an epistemological argument about the relationship between public and pri-

vate that informs liberalism. Women are the opposite of the civil law. They

represent what man must master to bring civil society into being (102). Thus

“[t]he civil sphere gains its universal meaning in opposition to the private sphere

of natural subjection and womanly capacities” (113). Most pointedly, “[t]he civil

individual and the public realm appear universal only in relation to and in op-

position to the private sphere, the natural foundation of civil life. Similarly, the

meaning of civil liberty and equality, secured and distributed impartially to all

‘individuals’ through the civil law, can be understood only in opposition to nat-

ural subjection (of women) in the private sphere” (114).

Another way of putting this is that liberty and equality are the attributes of

the fraternity that exercises what Pateman calls “the law of male sex right”

(1988, 114). As Pateman sees it, there is a double conjuring trick going on here.

The sexual contract is hidden in the “natural” sphere and thus not examined
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or brought into the public sphere. But in addition, the fraternity that consti-

tutes the public sphere is defined as universal. As Pateman puts it, “What bet-

ter notion to conjure with than ‘fraternity’ and what better conjuring trick than

to insist that ‘fraternity’ is universal and nothing more than a metaphor for

community” (114). The result of these conjuring tricks is that both the false

universality of the citizen of the liberal polity and his preceding sexual contract

are hidden from public view.

The opposition between the public and the private dictates another char-

acteristic of the public sphere that Pateman does not mention but that is nev-

ertheless fundamental to the exclusions it creates. Liberalism defines not only

the kind of entities that inhabit the public sphere but also the kind of discourse

they can employ in that sphere. The antithesis between the public and the pri-

vate entails that the individuals who inhabit the public sphere employ a cer-

tain kind of discourse that is distinctive to that sphere: a discourse of abstrac-

tion, rationality, and universality. This discourse is defined in opposition to

that of the private sphere, which is particular and contextual. Political discourse

is defined in terms of the abstraction that defines the citizen, the discourse of

the private sphere in terms of the concrete and the specific.

In her book In a Diªerent Voice (1982) Carol Gilligan has much to say about

the gender implications of this distinction. Gilligan argues that men and women

employ diªerent moral voices, the justice voice and the care voice, respectively.

She asserts that these voices are the product of the diªerent childhood expe-

riences of boys and girls. Boys develop rationality and autonomy because their

mothers treat them as “little men” and encourage activities that foster these

qualities. Girls develop nurturing and relational skills because their mothers

attempt to reproduce themselves as mothers in their daughters. What is

significant about this pattern is that the justice voice embodying masculine char-

acteristics has been defined as the only true moral voice, what morality “really

is.” The care voice of women, in contrast, has been relegated to an inferior

moral status, or, worse, defined as not truly moral.

This is not the place to elaborate on or defend Gilligan’s thesis.2 But I do

want to connect the perspectives of Pateman and Gilligan. Gilligan’s justice

voice, the voice of the rational autonomous male, is the voice of the public

sphere. Only arguments that are defined as “rational” in terms of this voice are

deemed legitimate in political discourse. References to the particular and re-

lational, Gilligan’s care voice, are excluded. Furthermore, defining this voice

as an inferior moral voice has significant political implications. True morality
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is defined as the abstract universality that is necessary for discussions in the

public sphere. Women’s inability to employ the justice voice, their inability to

abstract from the particular and concrete and ascend to the realm of abstract

universal principles, excludes them from the public sphere. This exclusion, al-

though central to liberalism, has deeper roots. Throughout the history of West-

ern thought, women have been told that their inferior moral voice is insu‹cient

to the demands of the public sphere.

Pateman brings together the elements of her argument to assert what should

now be obvious: the construction of civil society defined by liberalism puts

women in an impossible position. On the one hand a man’s (citizen’s) wife can

be neither an “individual” nor a “citizen” (Pateman 1988, 179). Pateman’s con-

clusion here is both sweeping and unequivocal: “The conclusion is easy to draw

that the denial of civil equality to women means the feminist aspiration must

be to win acknowledgment for women as ‘individuals.’ Such an aspiration can

never be fulfilled. The ‘individual’ is a patriarchal category” (184). Women

can never be full members of the liberal polity. Liberal feminism is an oxy-

moron. On the other hand, however, women are also doomed to try to achieve

this equality. When contract and the individual hold sway, Pateman argues,

women are left with no alternative but to try to become replicas of men (187).

But women are incorporated into civil society on a diªerent basis from that of

men. The private sphere of women is separated from civil society. It both is

and is not a part of it. Thus women both are and are not a part of the civil or-

der (181). Their status is inherently ambiguous.

Underlying Pateman’s argument here, as well as her prescription for what

we might do about the problem she defines, is a fundamental assumption: there

is no “neutral” human individual. In her critique of liberal theorists’ attempts

to define such an individual, she comments: “The attempt to set out the purely

natural attributes of individuals is inevitably doomed to fail; all that is left if

the attempt is consistent enough is a merely psychological biological or rea-

soning entity, not a human being” (41). Even Rawls’s original position, she ar-

gues, is a logical construction; there is nothing human in it (43). If this is the

case, then there is only one option for women: to enter civil society as embod-
ied individuals: “Women can attain the formal standing of civil individuals but

as embodied female beings we can never be ‘individuals’ in the same sense as

men. To take embodied identity seriously demands the abandonment of the

masculine, unitary individual to open up space for two figures: one masculine,

one feminine” (224).

Although Pateman does not refer to object relations theory to make this ar-

gument, she, like the object relations theorists, theorizes a subject that consti-
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tutes a definitive rejection of the modernist subject. Like the object relations

theorists, she proposes a subject that is situated and relational, that possesses

particular rather than universal characteristics, a subject that is embodied, not

abstract. But she adds an important dimension to this subject by placing it politi-

cally. She makes it clear that if we embrace the embodied subject everything, in

a political sense, must change.

Unfortunately Pateman oªers only the briefest outline of what this trans-

formation entails. She identifies only two embodied citizens, one masculine,

one feminine. But this is only the beginning of what is implied by allowing

embodiment into citizenship. Gender is not the only form of embodiment or

identity. Race, class, ethnicity, and many other factors come into play as well.

At the end of the book Pateman seems to concede this by arguing that what

she calls new social movements (presumably identity politics) raise issues sim-

ilar to those raised by feminism but from a diªerent perspective (223). In an-

other context Pateman elaborates on this theme by arguing that feminists are

trying to develop the first truly general theory in the Western world, one that

includes women as well as men. She claims that feminism looks forward to a

diªerentiated social order that includes both men and women as biologically

diªerentiated but not unequal creatures (1989, 135–36). Furthermore, she has

no illusions about how radical such a change would be. The theoretical and

social transformation that is required if women and men are to be free and

equal members of a democratic society, she argues, is as far reaching as can be

imagined (52).

Pateman’s critique of the liberal individual is profound; it cuts to the heart

of the liberal polity, altering our conception of the functioning of that polity.3

Although Pateman does not explicitly endorse object relations theory in her

analysis, many of the assumptions of that theory are implicit in her approach.

Other feminist critiques of liberalism, however, are specifically rooted in ob-

ject relations theory. Christine Di Stefano uses object relations theory to claim

that “[t]here is good reason to suppose that a specifically masculine cognitive

orientation inhabits the terrain of modern political theory and enjoys a wide-

ranging, if obscure and implicit, influence which has been underinterpreted to

date (1991, 55). Nancy Hirschmann, although concerned specifically with the

concept of obligation, employs object relations theory to develop an indict-

ment of liberalism as a whole: “So object relations can be a means to under-

stand how the problems of liberal democratic theory go beyond the empirical

expulsion of women from politics to the fact that the epistemology from which

these theories operate is premised as that exclusion” (1992, 169). She concludes,
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like Pateman, that the social contract requires the exclusion of women from the

political sphere (190).4

Feminist political theorists are not the only scholars concerned with the

question of women and citizenship. Feminist historians have oªered histori-

cal evidence in support of these critiques. In her analysis of the history of mar-

riage in the United States, Nancy Cott (2000) argues that the marriage rela-

tionship, the subordination of the wife to the husband as head of the family,

has been a pillar of U.S. politics and law since the eighteenth century. Legal

marriage, Cott argues, has conferred a privileged status at the center of U.S.

politics and society. The notion that the foundation of political society is the

establishment of the husband as the head of household appears repeatedly

throughout U.S. history. The argument that even propertyless men were able

to govern their families was used to argue for manhood suªrage in the nine-

teenth century.5 It also informed congressional policy for the Indians. Each

Indian man’s having a home of his own was declared “the way to start a people

in the direction of civilization” (2000, 122).

Cott argues that recent court decisions have had the eªect of “displacing

marriage from the seat of o‹cial morality” (199). She describes this process

as one of “disestablishment”: “[O]ne could argue that the particular model of

marriage which was for so long the o‹cially supported one has been disestab-

lished” (212). But Cott then goes on to cite several exceptions to this dises-

tablishment and concludes, “Legal marriage remains a privileged public sta-

tus, buttressed by government policies that allow and inspire people to have

confidence in it” (224). Cott writes that the sexual contract is the “ballast for

the form of government” (213) that we have known in the United States. The

di‹culty of removing that ballast serves to prove its centrality.

Linda Kerber takes a diªerent tack in her analysis of women and citizen-

ship in the United States (1998). Kerber argues that women have been classified

as second-class citizens in the United States not because they have been ex-

cluded from the privileges of citizenship but because they have been denied

citizenship’s obligations. Beginning with an analysis of women’s relationship

to the state in the Revolutionary War, Kerber paints a picture in which women’s

obligation to their husbands overrides their obligation to the state. Thus women

have been excused from accusations of treason and vagrancy; they have also

been excused from jury service and, most notably, military service. Although,
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like Cott, Kerber argues that from 1971 on the legal status of women has

changed radically, she also asserts that the legacy of coverture has not entirely

disappeared from our political institutions.

The exclusion of women from the liberal polity is of overriding significance.

The feminist critiques of the liberal individual as well as the historical evidence

oªered by feminist historians strongly establish this thesis. What I would like

to argue, however, is that the significance of this thesis is not limited to the role

of women in the liberal polity. It is my contention that this analysis has impor-

tant significance not only for the role of women in liberalism but also for an

analysis of the status of identity politics in the liberal polity. This is a significance

that has not been explored in the contemporary literature. Pateman’s account

reveals very clearly why it has been so di‹cult for the liberal polity to accept

and incorporate identity politics. Liberal theory specifies that identity does not

belong in the public sphere; it is defined as private and thus politically illegiti-

mate. Pateman focuses on the identity of women, an identity that is definitive

of the private sphere, but her analysis applies to all private identities. Bringing

identity into the liberal polity violates the basic tenet of the separation of pub-

lic and private. The realm of the public is the realm of the abstract citizen. Bring-

ing private identities into that realm entails violating the objectivity that ab-

straction ensures. The structure of the liberal polity contrasts the illegitimacy

of identity politics with the legitimacy of the universal citizen.

But Pateman’s analysis reveals another significant characteristic of this struc-

ture. The universal citizen has a hidden identity. He is both universal and mas-

culine; the two are, in eªect, synonymous in liberal theory.6 The hidden iden-

tity of the universal citizen creates almost insuperable problems for identity

politics. We are told that the citizen of liberalism is lacking in the specificities

of identity that define the private sphere. Yet when certain identities try to en-

ter the public sphere, we discover that there is, indeed, an identity require-

ment for that sphere: one must be a white male property owner; other identi-

ties are precisely that—other—and are not legitimate. In a sense the mere

existence of identity politics proves this point. The participants in identity poli-

tics would not have organized politically unless they felt excluded from the

polity. The veiled identity of the citizen of liberalism, however, dooms iden-

tity politics to failure. Identities are not appropriate in the public sphere, because

the citizen is universal. Defining the identity of this citizen, and thus proclaim-
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ing the legitimacy of identity in the public sphere, are impossible because the

veil of fraternity hides this identity from view.

In what follows I will elaborate on these arguments. But before leaving Pate-

man, I want to note another strength of her approach: her advocacy of the em-

bodied citizen. Pateman argues that there is no neutral citizen/individual and

thus that we must bring the specificities of our embodied identity into the po-

litical sphere. She further asserts that this entails a radically diªerent political

order. I think it is profoundly important to pursue this suggestion beyond the

brief outline Pateman oªers.7 We need to define a politics in which identities

are neither hidden nor illegitimate. But as Pateman’s analysis so graphically

reveals, realizing this vision entails nothing less than challenging the funda-

mentals of the liberal polity: the universal citizen and the public/private dis-

tinction on which it rests. Pateman’s analysis reveals why identity politics has

posed such a dilemma for liberalism. If we take it seriously, it entails a politics

of identity and diªerences that transcends liberal assumptions.

Contemporary Liberal Identity

It is irrefutable that the classical liberal theorists were patriarchal, embodying

the sexist assumptions of their day. But it could easily be argued, and, of course,

has been, that these assumptions have been successfully challenged by con-

temporary liberalism. Women, nonwhite men, and non-property-owning

males have been enfranchised. Liberalism today incorporates individuals of a

wide variety. Even Rawls, whom Pateman identifies as embracing the patriar-

chal concept of the individual, grants equality to women.

In the following I will use the analysis developed in the previous section to

argue for the contemporary relevance of Pateman’s critique of liberalism. But

my argument is not only that contemporary liberalism excludes women from

the definition of the “individual.” More broadly I argue that the separation be-

tween public and private that is at the heart of liberalism functions to exclude

all “others” from the political sphere. The pattern that Pateman identified con-

tinues to hold true for contemporary liberalism. In theory liberalism excludes

all particular identities from the public sphere. The political world is the world

of abstract citizens who are free and equal. In practice, however, the abstract

citizen has a very distinct identity: he is still the white male property owner.

What this means is that although those who do not fit this category are al-
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lowed into the public sphere, they enter as others, as those who, unlike the ab-

stract citizen, possess identities.

The best way to establish this thesis is to examine the work of the quintes-

sential twentieth-century liberal theorist, John Rawls. Rawls’s reformulation

of liberalism has been immensely influential in contemporary theory and prac-

tice. Furthermore, although A Theory of Justice (1971) was written before iden-

tity and multiculturalism became major political forces, in his more recent

work Rawls has addressed these issues. His work as a whole, therefore, is a

good place to start in the attempt to assess the role of identity in contempo-

rary liberalism.

Rawls’s discussion of the original position in A Theory of Justice conforms

very neatly to Pateman’s critique. The original position and the veil of igno-

rance that defines it are the central theoretical tools of Rawls’s work. Although

the parties in the original position are not explicitly defined as male, they are

defined as heads of household which comes to much the same thing (Rawls

1971, 128). Furthermore, Rawls defines the veil of ignorance that character-

izes these parties as ignorance of “his place in society, his class position or so-

cial status” (137). In his description and defense of the original position, Rawls

appeals to Kant’s ethics. He claims that the notion of the veil of ignorance is

implicit in Kantian ethics and that “the parties in the original position are the-

oretically defined individuals” (147).

The reference to Kant here is revealing. More than that of any other mod-

ern philosopher, Kant’s work provides the definitive expression of the rational,

autonomous, abstract individual that is at the heart of modernism. That the

parties in the original position are modeled after these Kantian individuals is

clear. Rawls himself admits this. But I would like to suggest that the abstrac-

tion that characterizes the Kantian individual extends beyond the original po-

sition and the veil of ignorance that encompasses it. The veil of ignorance that

characterizes the original position does not dissolve once the principles of jus-

tice are defined and political society is established. It remains in place as the

division between what Rawls calls “public and nonpublic identity.” For Rawls

the particularities of an individual’s identity have no place in the original po-

sition or in the public sphere; they are relegated to what he calls the individ-

ual’s nonpublic identity.

Rawls does not ignore the psychological dimension of identity. He asserts

that childhood development aªects adult performance and that “[h]appy fam-

ily and social circumstances” are necessary for the development of natural ca-

pacities (74). But it is significant that Rawls declines to pursue further what he

labels “these complications” (301). Instead he wants to keep the veil firmly in

place. The citizen that inhabits the public sphere of Rawls’s liberal society is
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the abstract individual of Kantian ethics. The citizen’s education, which, pre-

sumably, occurs in the family, is a Kantian education: “Thus moral education

is education for autonomy” (516). The morality of principles that guides

Rawls’s liberal society is a morality divorced from the contingency of individ-

ual lives:

Once a morality of principles is accepted, however, moral attitudes

are no longer connected solely with the well-being and approval of

particular chosen individuals and groups but are shaped by a concep-

tion of right chosen irrespective of these contingencies. Our moral sen-

timents display an independence from the accidental circumstances

of our world, the meaning of this independence being given by the

description of the original position in its Kantian interpretation. (475)

Carol Gilligan (1982) has argued that the Kantian morality of principles is

a masculine morality, distinct from the care voice characteristic of the moral

voice of women. Women are socialized to think in terms of context and con-

tingency, men in terms of abstraction and autonomy.8 This distinction char-

acterizes the dichotomy between public and nonpublic identity that is central

to Rawls’s conception of the functioning of liberal society. It is the Kantian,

masculine individual that inhabits the public sphere. The contingent feminine

individual defines the nonpublic sphere. In A Theory of Justice Rawls declares

that our “natural attachments” to particular persons and groups “still have an

appropriate place” (1971, 475). In an article written in 1985, he defines this

place more specifically. He insists that changes in an individual’s conception

of the good, presumably rooted in his/her nonpublic identity, will not eªect

the public identity of the citizen (1985, 241). He even concedes that “citizens

may have and normally do have at any given time, aªections, devotions, and

loyalties that they believe they would not and indeed could and should not stand

apart from and objectively evaluate from the point of view of their purely ra-

tional good” (241). They may regard it as unthinkable to define themselves

apart from these beliefs. This, Rawls concludes, is their nonpublic identity

(241). And it is this identity that has no place in the political sphere.

Rawls does not address issues of identity politics and multiculturalism in A
Theory of Justice. If we want to assess his stance on identity, then, it is only fair

to look at his later work, where he explicitly discusses these issues. In the in-
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troduction to Political Liberalism, Rawls asserts that his principal problem is to

analyze how it is possible that there may exist over time a stable and just soci-

ety of free and equal citizens profoundly divided by reasonable though in-

compatible religious and philosophical doctrines (1993, xvii). At the very out-

set, however, Rawls makes it clear that he has no intention of lifting the veil in

order to allow diªerences into the public sphere. On the contrary, he asserts

that the means by which political liberalism is established is by distinguishing

the public point of view from nonpublic points of view (xix). Rawls even ac-

knowledges the criticisms of his earlier book on the grounds that his concep-

tion of the individual cannot deal with gender and the family. He dismissively

asserts that these di‹culties can be overcome but that “I do not try to show in

these lectures” how they might be (xxix).

Rawls’s position on identity as it develops in Political Liberalism departs from

that of A Theory of Justice in that he devotes more time to the interaction of

what he calls a citizen’s public and nonpublic identity. But his basic position

remains unchanged. He deals with the problems raised by diversity with the

same theoretical tools that defined A Theory of Justice: the original position and

the veil of ignorance (23). And, as in A Theory of Justice, the veil that charac-

terizes the original position remains in place after the formation of political

society. It is, if anything, drawn more tightly. Rawls does discuss influences

from the nonpublic sphere on the formation of identity. He states that soci-

ety and culture’s history are the means by which we find our place in the world

(222). But the way in which he describes this influence is revealing: “Among
the elements aªecting the realization of natural capacities are social attitudes of

encouragement and support and the institutions concerned with their train-

ing and use” (my emphasis). In addition, potential abilities are “not something

unaªected by social forms and particular contingencies” (270). In other words,

society, culture, and socialization are factors in individual development, but

only factors; they are contingent, not constitutive. Rawls’s clearest statement

of this is his conclusion to his discussion: “[W]e are born into our society and

within its framework realize but one of the many possible forms of our per-

son” (277). It seems clear from this that Rawls presupposes an innate identity

that will be shaped but not constituted by social influences. Far from aban-

doning the Kantian subject of his previous work, he is clarifying it.

If we look at Rawls’s theory in Political Liberalism from the perspective of

the place of the particularities of identity and their role in the public realm,

nothing has changed here, from either A Theory of Justice or classical liberal-

ism. The rational, disembodied individual is the only appropriate occupant of

the public realm. All personal characteristics are relegated to a nonpublic iden-

tity and carefully screened from the public sphere. That these characteristics
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are not defined as constitutive is also clear: they are factors among others that

shape individuals, not the factors. What Rawls leaves us with is a bifurcated in-

dividual: “For we always assume that citizens have two views, a comprehen-

sive and a political view; and that their overall view can be divided into two

parts, suitably related” (140). “Suitably related,” it is clear, means that non-

public identity is removed from public view.

Near the end of Political Liberalism, Rawls declares that there are many non-

public reasons but only one public reason (200). The issue of public reason, a

highly contested issue in the context of identity politics and multiculturalism,

is the subject of a subsequent article, “The Idea of Public Reason Revisited”

(Rawls 1999). As in Political Liberalism, Rawls begins with the assertion that a

basic feature of democracy is the fact of a plurality of conflicting reasonable

comprehensive doctrines. Rawls’s thesis is that “in public reason comprehen-

sive doctrines of truth or right be replaced by an idea of the politically rea-

sonable addressed to citizens as citizens” (574). He defines the “public politi-

cal forum” in which public reason would be expressed as composed of the

discourse of judges, government o‹cials, and candidates for public o‹ce (575).

None of this is new. We have the bifurcated individual divided into public

and nonpublic selves; we have a single standard for public political discourse.

What is notable in this context is that Rawls explicitly deals with the family

and its relationship to political reason. His first point is that in a democratic

regime the government has a legitimate interest in the family because of its

role in reproducing political society over time (586). Here Rawls is in a long

tradition of liberal and nonliberal thinkers in defining the family as politically

significant because it produces future citizens. But, unlike theorists such as

Rousseau, Rawls lives in a time when issues of the family and particularly

women’s role in the family are on the political agenda. Thus Rawls is com-

pelled to address such issues.

Rawls begins by conceding that he did not devote enough attention to the

issue of equal justice for women in A Theory of Justice. In a footnote, admit-

ting that writers such as Susan Moller Okin have encouraged him to think

about a liberal account of equal justice for women, he comments, “I have

gained a great deal from their writings” (1999, 595n). But when it comes to

developing a liberal account of equal justice for women, it does not appear

that Rawls has done much thinking about this issue at all. Once more we get

the disclaimer that “I cannot pursue these complexities here, but assume that

as children we grow up in a small intimate group in which elders (normally

parents) have a certain moral and political authority” (596). It emerges that

the principle guiding Rawls’s consideration of the family is that the principles

of political justice do not apply to its internal life, but do impose essential con-
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straints on the family as an institution and hence guarantee basic rights and

liberties for all members.

This principle leads Rawls to a conclusion on the issue of the family that ig-

nores the substance of all the feminist critiques of the family he claims to have

studied: “Since wives are equal citizens with their husbands, they have all the

same basic rights, liberties, and opportunities as their husbands; and this, to-

gether with the correct application of other principles of justice, su‹ces to se-

cure their equality and independence” (597). As if this were not enough, Rawls

then adds two more elements to his analysis that fly in the face of feminist cri-

tiques. First, he asserts, “But at some point society has to rely on the natural

aªection and goodwill of mature family members” (598). Second, he argues

that a liberal conception of justice may have to allow for some traditional gen-

dered division of labor in the family provided it is fully voluntary and does not

result from or lead to injustice (599).

Rawls’s position here explicitly contradicts arguments that have been the

focus of feminist discussions for the past several decades. But after taking what

amounts to an antifeminist position, Rawls then seems to turn against his own

argument by following a suggestion made by Okin. He claims that if women’s

inequality is caused in large part by the unequal division of labor in the fam-

ily then steps must be taken to “either equalize their share or compensate them

for it” (600). But instead of addressing this provocative issue, Rawls once more

issues a disclaimer: it is not the job of political philosophy to decide how to do

this. The remedy for the “gender system’s faults,” he argues, depends on so-

cial theory and human psychology and much else. It cannot be settled by a con-

ception of justice alone (601).

So, in the end, nothing really changes. Gender inequality is a problem of

justice, but not one that Rawls’s principles of justice must be concerned about.

The veil remains in place. Women are citizens, and as citizens they are the

same as everyone else. In defining citizens as citizens, Rawls concludes, “we

don’t view persons as socially situated or otherwise rooted” (607). Personal

identity belongs in the nonpublic, not the public, realm. The Kantian abstract

citizen remains at the center of liberalism.

It should go without saying that Rawls is not the only contemporary liberal

to attempt to adapt liberalism to the new realities of identity politics and mul-

ticulturalism. I will make no attempt to oªer a comprehensive review of this

literature here. I have focused on Rawls because his liberalism has and con-

tinues to be a major influence in both theory and practice. It accords with the

basic presuppositions of most citizens in liberal societies. This cannot be said

for the redefinitions of liberalism that have emerged in recent years. But the

work of these liberal theorists, and specifically their concern with diversity, are
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noteworthy. These theories represent an attempt to move beyond the pre-

suppositions of liberalism and the abstract neutrality on which it is founded.

The question remains, however, of to what extent liberalism can be stretched

in the direction of diversity.

Some contemporary liberal thinkers have attempted to deal with diversity

by arguing that liberalism can easily accommodate it. Thus Chandran Kukathas,

like Rawls, argues that multiculturalism does not pose a problem for liberal-

ism because “liberalism’s counsel is to resist the demand for recognition (1998,

687). Liberalism, Kukathas asserts, is already fundamentally a theory of mul-

ticulturalism or pluralism. It asserts that diversity must be accommodated, that

a unified community is impossible and undesirable. Liberalism, Kukathas con-

cludes, “promotes no particular individual or individual interests”; it “might

well be described as the politics of indiªerence” (691). Although he recognizes

the objection that the politics of indiªerence will result in the domination of

the standards of the dominant culture, he does not take this objection seriously.

Underlying Kukathas’s view is his assertion that groups or communities have

no special moral primacy but, rather, are voluntary associations. It follows that,

from a liberal point of view, people should be free to live according to the prac-

tices of their community because they should be free to associate, not because

the culture has a right to be preserved (1992, 116).9

Other contemporary liberals, however, have taken diversity more seriously.

Stuart Hampshire, for example, argues that in the face of diversity we can look

only to procedures to secure any universal agreement. He argues: “Fairness

and justice in procedures are the only virtues that can reasonably be consid-

ered as setting norms to be universally respected” (2000, 53). Andrea Baumeis-

ter summarizes this position when she argues that “the central challenge for

liberals today is not to find grounds for universal rational agreement, but to

develop a set of institutions which can eªectively manage the conflict and an-

tagonism that inevitably encompasses diversity” (2000, 200).

What is happening in these redefinitions of liberalism is that the neutrality

and abstraction that characterize both classical and Rawlsian liberalism are be-

ing gradually eroded. This is significant. But it is also significant that these qual-

ities have not been entirely abandoned. A further erosion occurs in the work of

other liberal thinkers. Richard Flathman, for example, argues that liberalism

has never been a closely integrated or firmly fixed doctrine. To define and de-

fend his version of liberalism, Flathman looks to theorists who even he admits

are not usually considered liberals. Among those he cites are Wittgenstein,

Oakeshott, William James, Schopenhauer, Nietzsche, Sartre, and Arendt. In
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defense of his position Flathman argues that it is not a question of whether these

thinkers are liberals, but, rather, whether their ideas can strengthen liberal the-

ory and practice (1992, 131). At the root of Flathman’s liberalism is what he

calls the “Liberal Principle”: “It is a prima facie good for persons to form, to

act on, and to satisfy and achieve desires and interests, objectives and purposes”

(1989, 6). Since it is obvious that diªerent persons will have diªerent desires

and interests, it follows that liberalism is, by definition, a theory of diversity.

Attempts to accommodate diversity in these redefinitions of liberalism, in

short, form a continuum from denying that it is a problem to embracing it.

Those, like Kukathas, who argue for liberalism’s indiªerence deny the point

made so forcibly by Pateman that liberalism is grounded in a very particular

favoritism and that this favoritism is endemic to the liberal polity. But Pate-

man’s critique is also relevant to the liberalisms on the other end of the con-

tinuum. In even the most pluralistic, diversity-conscious forms of liberalism

there is still an unexamined commitment to the liberal individual and all that

this entails. Flathman, for one, is very clear about this. The primary unit in

thought and evaluation, he claims, is the individual (1989, 8). This individual,

furthermore, has a rational life plan, a set of desires and goals on which he [sic]
acts. What is missing in even the new liberalism is an acknowledgment that,

in our society, this individual is gendered masculine. The rationality and au-

tonomy that define him have been and continue to be defined in masculine

terms. Furthermore, the rational life plan that this individual possesses is, for

many persons, an alien conception. It is only “normal” for certain kinds of

people in particular circumstances (Walker 1998, 136). Once more, “others”

are not accommodated even in these new versions of liberalism.

This literature also raises a semantic question: how far can we extend the

concept “liberal” before it becomes meaningless? If everyone is, finally, a lib-

eral, then what meaning does the term retain? Maybe we should stop using the

term altogether if we have stretched it so far from its original meaning.

William Galston’s Liberal Pluralism: The Implications of Value Pluralism for Po-
litical Theory and Practice (2002) is one of the recent attempts to redefine lib-

eralism as compatible with pluralism. At the end of the book Galston states:

“When we are trying to decide what to do, we are typically confronted with a

multiplicity of worthy principles and genuine goals that are not neatly ordered

and that cannot be translated into a common measure of value. This is not ig-

norance but, rather, the fact of the matter” (131). In The Postmodern Condition
(1984), Lyotard advances a thesis that is strikingly similar to that of Galston.

My point is not that postmodernism and liberalism are the same (although

Richard Rorty seems to be claiming this) but, rather, that liberalism becomes

a meaningless concept if it can accommodate almost any position.
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I applaud the eªort of contemporary liberals to accommodate diversity. The

thesis of this book is that we must take the risk of diªerence, that we must

challenge the neutrality and abstraction at the heart of liberalism. My points

here are, first, that we must be careful not to sneak the abstract individual 

in through the back door without acknowledging his gendered character.

Women, and many other “others,” are not and cannot be “individuals” in the

liberal sense of the term. Second, I am arguing that maybe we should stop call-

ing what we have left after we have accommodated diversity “liberalism.”

Maybe this eªort has created something else entirely and we should ac-

knowledge this transformation.

My third point is that none of these authors seriously considers the femi-

nist critique of the liberal individual. Rawls’s failure to do so is not surpris-

ing. He is of a generation that was not exposed to feminist ideas. But these

authors write in a time when feminism is more prominent in the academic

world. Their failure to incorporate the feminist critique illustrates the point

I am trying to make here: the revolutionary nature of this critique has not

been realized.

The fact that this failure extends to contemporary feminist defenses of lib-

eralism, however, is not only surprising but also disappointing. In the writings

of contemporary liberal feminists, Pateman’s arguments, if they are mentioned

at all, are quickly dismissed. They are certainly not regarded as major imped-

iments to the formulation of any feminist liberalism. Martha Nussbaum’s work

illustrates this attitude most clearly. Nussbaum argues explicitly that her goal

is to refute the feminist critique of liberalism. Her work is solidly grounded in

classical liberal values: the assertion that all human beings have dignity and equal

worth. She argues that feminism’s contribution to liberalism is to argue that

sex is a morally irrelevant characteristic. Central to her argument is her de-

fense of a universal human nature. Her thesis is that the concept of human na-

ture that grounds liberalism, liberal individualism, does not entail egoism. It

is thus compatible with the emphasis on care and love proposed by many con-

temporary feminists (1999, 10).

Nussbaum employs these principles to refute the feminist critique of liber-

alism. She asserts that the feminist dismissal of liberalism as too abstract is un-

founded. Liberalism aims at equality of capabilities, she asserts, not abstract

equality that ignores the historical setting (68). But when she turns to another

aspect of the feminist critique, the claim that liberalism abstracts from birth,

class, gender, and ethnicity, Nussbaum defends the abstraction. It is unwise,

she states, to jettison the liberal account of human essence in favor of an ac-

count that gives more centrality to “accidental” features of religion, class, or

gender. She writes: “Feminism needs to operate with a general notion of the
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human core, without forgetting that this core has been diªerently situated and

also shaped in diªerent times and places” (71).

Nussbaum’s Kantian allegiances are very clear here. It is the rational, ab-

stract chooser that must be the focus of moral and political deliberations, not

the accidental features of race, class, and gender. But Nussbaum’s most telling

defense is her reply to the claim that any notion of universal human nature is

necessarily hierarchical or enshrines masculine qualities as human. She asserts,

“It is far from clear what this objection shows” (38). Nussbaum makes no at-

tempt to address Pateman’s argument that the “individual” of liberal theory is

inherently masculine. Nor does she attempt to refute Pateman’s claim that, far

from oªering a nonhierarchical, neutral conception of identity, liberalism es-

tablishes one identity as hegemonic; all others are at the same time illegitimate

and inferior.10

Nussbaum’s defense of liberalism remains solidly within the theoretical

boundaries of liberal theory. A very diªerent attempt to rescue liberalism from

a feminist perspective is oªered by Susan Moller Okin. Okin focuses her analy-

sis specifically on the work of Rawls. She identifies both advantages and dis-

advantages in Rawls’s liberal perspective. Like Pateman, Okin assumes that our

legal and political system assumes that “individuals” are male heads of house-

holds (1989, 7). She further believes that the dichotomy on which this defini-

tion is based, the separation of public and private, is “artificial” (23). But she

nevertheless maintains that “a consistent and wholehearted application of

Rawls’s liberal principles of justice can lead us to challenge fundamentally the

gender system of society” (89). She intends to accomplish this by recasting the

original position as the perspective of everybody rather than nobody (101).

Okin’s critique of Rawls’s neglect of gender is insightful. She faults him for

not recognizing what many feminists call the social construction of gender, par-

ticularly as it operates in the family. Her argument for the perspective of every-

body entails that men could imagine what she calls the standpoint of women

and vice versa. A fully humanist theory of justice, she maintains, cannot be

achieved without a critique of the public/domestic dichotomy (111). In short,

for Okin as for many feminists, the personal is political. Yet there are also

significant areas of agreement between Okin and Rawls on gender issues. Even

in Okin’s revised original position we must “imagine ourselves, as far as pos-

sible, in the original position, knowing neither what our sex nor any other per-

sonal characteristics will be once the veil of ignorance is lifted” (174). Although

she concedes (in a footnote) that given the “deep eªects of gender on our psy-
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chologies,” this will be a di‹cult task, she maintains that we should neverthe-

less try. Finally, and most tellingly, “[a] just future would be one without gen-

der” (1989, 171).

Okin’s attempt to reformulate Rawls’s theory along feminist lines produces

an odd and, ultimately, unworkable mix. Okin’s critique of the public/private

distinction is a central aspect of her theory. But without the public/private dis-

tinction, Rawls’s theory makes no sense. Unless one can distinguish between

public and nonpublic identity the principles of justice cannot be formulated.

Okin’s dismissal of this dichotomy thus entails a dismissal of Rawls’s liberal-

ism itself. Further, despite her advocacy of gender as an integral part of a the-

ory of justice, Okin herself seems ambivalent about the role of gender in hu-

man life. While arguing strongly for the personal as political and the political

eªects of women’s gender socialization, she takes back as much as she gives.

She retains a genderless original position and, most significant, argues for the

ideal of a genderless society. This society would be produced by the dual par-

enting that would solve the problems created by gender socialization in con-

temporary families. What her critique implies is that in our present unfortu-

nate circumstances gender is a factor in politics, but that once we rectify the

gender inequality in our society we can and should return to the genderless

ideal of liberalism. The public/private dichotomy is thus reinstated.11

In the foregoing analysis of contemporary liberalism my goal has been to

understand the role of identity in the contemporary liberal polity. The analy-

sis leads to three conclusions. First, identity is both denied and established in

the liberal polity. The universal citizen is defined as lacking a particular iden-

tity, yet behind this theoretical veil the hegemony of the white male property

owner was (and is) firmly established. My argument has been that the most

influential twentieth-century version of liberalism, that of Rawls, is rooted in

this concept of the citizen and that it is implicit even in the redefinitions of lib-

eralism that have been advanced in recent years. Second, identity politics con-

stitutes a radical challenge to liberal politics in that it attempts to bring ex-

cluded identities into the political arena. The presence of these identities reveals

the identity of the universal citizen; it tears down the veil behind which he hides.

Tearing away the veil, further, brings the personal into the political sphere; it

violates the public/private dichotomy at the center of liberalism. Identity pol-

itics thus is fundamentally illegitimate in the liberal polity. As Pateman cor-

rectly notes, the embodied individual does not fit into the liberal polity; the

eªort to make her do so has the potential to fundamentally change that polity.
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My third conclusion is that this potential has not been realized; the theo-

retical structure of the liberal polity prevents it. Because of the veiled identity

at the center of the liberal polity, other identities can enter the political sphere

only as other. There is room for only two entities in the liberal polity: the “nor-

mal” citizen and the other. The identity of citizens who are not normal must

necessarily be fixed: they are others of diªerent varieties but they are always

defined in contrast to the norm of the “universal” citizen. Thus women, gay

men, lesbians, African Americans, Native Americans, and so on, have an iden-

tity: they are other. White men, however, do not. This is graphically illus-

trated in contemporary politics in the United States in which various others

are trotted onto the political stage as a prelude to the arrival of the “real” po-

litical actors around whom the action revolves. The potential of identity pol-

itics to radically transform the liberal polity thus has been thwarted. What

has happened instead is that identity politics has been shaped to fit the pa-

rameters of liberalism.

Multiculturalism: A New Politics of Identity?

If, as I have argued, the veiled identity of the “universal citizen” of liberalism

dooms identity politics to failure in the liberal polity, then the next question

must be, How can we move toward a polity of embodied citizens? From the

perspective of contemporary political theory it would seem that the answer to

this question has already been formulated. The advent of multiculturalism in

both political theory and practice appears to be the perfect answer to the chal-

lenge of identity politics. Unlike liberals, multiculturalists claim to place iden-

tity at the center of politics. The whole point of multiculturalism is to bring

identities, and particularly previously excluded identities, into the political arena

as equal citizens.

The most prominent contemporary advocate of multiculturalism is Will

Kymlicka. In a series of books and articles Kymlicka argues strongly for a state

in which cultural membership is a central aspect of political life and citizen-

ship. Most important, Kymlicka argues that this can be eªected within the gen-

eral framework of liberalism. Kymlicka places his argument for multicultural-

ism within the context of the liberal/communitarian debate that has occupied

political theorists for several decades. Kymlicka wants to make it clear from

the outset that he is not siding with the communitarians against liberalism.

Kymlicka specifically attacks the communitarian view of the self, arguing that

it is mistaken in fundamental respects. He characterizes the communitarian

view as one in which the individual cannot stand back and decide not to oc-
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cupy the roles he/she has been assigned (1989, 57). This all-encompassing view

of cultural membership is, Kymlicka argues, unacceptable and incoherent.

But it is also clear that Kymlicka wants to find a middle ground between

this all-encompassing communitarian self and the abstract self of liberalism.

His attempt to do so involves him in some interesting theoretical acrobatics.

The first aspect of his argument, however, is historical. He asserts that the con-

cept of group-diªerentiated rights had a prominent place in nineteenth- and

twentieth-century liberalism. He notes that in their governing of the colonies,

the British had to revise their universal theories to accommodate minority cul-

tures in these societies. He then traces how these policies were overturned in

the twentieth century (1995, 50–58). The implication, however, is clear: the

attempt to incorporate cultural membership into the liberal polity has a

specific historical precedent.

The core of Kymlicka’s argument, however, is theoretical. He begins by con-

ceding that there seems to be no room in the “moral ontology” of liberalism

for the idea of collective rights (1989, 140). It is this theoretical position that

Kymlicka seeks to challenge. His basic position is that “[i]ndividual and col-

lective rights cannot compete for the same moral space in liberal theory since

the value of the collective derives from its contribution to the value of indi-

vidual lives” (140). Liberals, Kymlicka argues, have viewed the idea of collec-

tive rights for minority cultures as theoretically incoherent and practically dan-

gerous (144). Against this Kymlicka argues that neither is the case. Using the

example of aboriginal people in Canada, Kymlicka claims that the loss of cul-

tural membership can and does have a devastating eªect on the individual. He

then generalizes this argument to assert that members of minority cultural com-

munities face disadvantages whose rectification requires and justifies the pro-

vision of minority rights (163).

At this point in his argument Kymlicka makes an important theoretical leap:

he enlists Rawls in defense of his position: “Rawls’s own argument for the im-

portance of liberty as a primary good is also an argument for the importance

of cultural membership as a primary good (166). Kymlicka then concludes:

“The notion of respect for persons qua members of cultures based on the recog-

nition and importance of the primary good of cultural membership is not, there-

fore, an illiberal one” (167).

This is a very bold theoretical move. Kymlicka is challenging what most

liberals (as he himself concedes) define as the core of liberalism: the primacy

of the individual over the group. Despite the centrality of this belief, Kymlicka

argues that challenging it does not challenge liberalism itself. But Kymlicka

goes even further: he wants to subsume his position under the rubric of a very

specific form of liberal theory, Rawlsian liberalism. The reference to “primary
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goods” here is unambiguous. Kymlicka wants to argue that cultural member-

ship can and should be defined as one of the primary goods that persons in the

original position would want to pursue. Cultural membership, Kymlicka ar-

gues, is a central aspect of our essential interest in leading a good life (168). It

follows that a government that gives special rights to members of a distinct

cultural community may still be treating them as individuals. The provision

of rights merely reflects a “diªerent view” of how to treat them as individuals

and as equals (211). This leads Kymlicka to advocate what he calls “group-

diªerentiated citizenship,” a model based on the idea that “justice between

groups requires that members of diªerent groups be accorded diªerent rights”

(1995, 47).

The “diªerent view” that Kymlicka advocates hinges on his definition of cul-

tural membership. Kymlicka wants to incorporate cultural membership into lib-

eralism by making it compatible with the individualism that constitutes liberal

theory. The result of his eªort is an incoherent view of identity as well as a

redefinition of liberalism that constitutes a significant departure from its origi-

nal meaning.. To understand Kymlicka’s conception of cultural membership, it

is important to begin with his assertion that his conception is distinct from that

of the communitarians. While the communitarian self is determined by culture,

the self Kymlicka presents is enabled by culture: “membership in a cultural com-

munity is what enables individual freedom, what enables meaningful choices

about how to lead one’s life” (1989, 200). Cultural membership “aªects one’s

sense of personal identity and capacity” (175). It is the “context within which

we choose our ends and come to see their value” (192). One of the most con-

troversial aspects of Kymlicka’s definition is his argument that as a culture is

liberalized, members of the culture question traditional values, and cultural iden-

tity becomes “thinner” (1995, 87). He asserts that people can stand back and as-

sess the moral values of a traditional way of life and should be given the legal

right to do so (92). In the “thinner” version of cultural membership that char-

acterizes liberal societies, presumably, this process of assessment is pervasive.

Although at one point Kymlicka refers to “the constitutive nature of our

cultural identity” (1989, 176), this is not the main thrust of his theory of iden-

tity. Identity, for Kymlicka, is about choice. Although culture “aªects” us, it

does not define identity. We can stand back from it; it is only one of the ele-

ments that constitute us. Kymlicka summarizes his position on the relation-

ship between identity and culture at the end of Liberalism, Community, and Cul-
ture. Liberalism, he concludes, oªers us a

very plausible and compelling account of community and culture. It

recognizes the way that communal and cultural aspects of social life
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provide the possibility for, and locus of, the pursuit of human values.

But it also insists that these values, like most important values, ulti-

mately depend on the way that each individual understands and eval-

uates them. The value of the communal and cultural aspects of our

existence depends, to a large degree, on the way that individuals form

and revise attachments and projects around those features of our so-

cial life. Hence that value of the “social” depends on, rather than

conflicts with, the “individualistic” picture of people forming and pur-

suing their own understanding of the good. (1989, 253–54)

Kymlicka’s individual is essentially the individual of liberalism only with cul-

ture thrown in as one of the primary goals that the individual pursues. This

individual represents an attempt to integrate two incompatible theories of iden-

tity. One theory, that defined by object relations theory among others, is re-

lational; the self is not pregiven but formed in relation to significant others; it

is a self constituted by cultural context. The second theory is that of the mod-

ernist subject, the pregiven, rational autonomous chooser of the liberal tradi-

tion. Kymlicka’s self partakes of aspects of both theories. His self is culturally

constituted, a being for whom culture is a primary good. But his self is also a

rational chooser who can step back and assess his/her cultural context. On the

first theory of identity, however, there is no place from which the self can do

this assessing; on the second theory of identity there is no need to do so, be-

cause culture is not constitutive. Kymlicka wants to have his cake and eat it

too. He wants to retain the liberal, choosing individual without denying the

constitutive nature of culture. The result is incoherence.

We have encountered this individual before. Linda Alcoª, among others,

has attempted a similar integration of elements of the modernist and, in her

case, the discursive subject. My contention is that these attempts at integra-

tion do not work. If, as the object relations theorists argue, identity is formed

relationally, then we must reject the modernist subject in its totality. Kymlicka

is not willing to do this, probably because, like Alcoª, he assumes that doing

so entails that we must accept the self as monolithically determined by culture.

This assumption is unfounded. The goal in the following chapter is to develop

a refutation of this assumption.

It is di‹cult to evaluate Kymlicka’s claim that his version of multicultural-

ism is compatible with liberalism. Cultural membership in classical liberalism

is in the private, nonpublic realm. Bringing it into the public realm violates the

basis of this liberalism. Kymlicka’s theory is also incompatible with the Rawl-

sian version of liberalism under which Kymlicka would like to subsume it. Pri-

mary goods are, first, the result of rational choice. This does not apply to cul-
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tural membership. We do not choose our cultural identity; it is something we

are born into. Second, primary goods are generic and neutral. The honor, dig-

nity, equality and respect that define the abstract, Kantian subject are univer-

sal. Cultural membership, by contrast, is specific and particular. As Kant makes

so clear, it has no place in the sphere of the abstract individual.

Yet Kymlicka insists that his theory is compatible with liberalism. This claim

brings us back to the question of how far we can stretch the concept “liberal-

ism” and retain a coherent definition. I will not try to answer this question.

Instead, I assert that, if we are to define a new politics of identity, what we must

start with is a new theory of identity. Retaining aspects of the modernist sub-

ject in order to retain the label liberalism is not a productive strategy. Identity

politics entails a transformation of the basic concepts of liberalism. Acknowl-

edging this should be the basis of any attempt to define the politics of identity.

Kymlicka’s multicultural liberalism does not accomplish this goal.

Kymlicka is not the only multiculturalist writing today. Other multicultur-

alists have moved away from liberalism and have begun to explore the radical

implications entailed by multiculturalism and identity politics. Charles Tay-

lor (1994) is less concerned than Kymlicka with adapting multiculturalism to

liberalism. But Taylor and Kymlicka share one important conviction: that the

recognition of one’s cultural membership is a vital human need and thus that

this need must be met by democratic governments. In advancing this argument

Taylor is building on the theory of identity he developed in Sources of the Self.
His thesis is that our identity is partly shaped by recognition or its absence.

Thus individuals can suªer real damage if society mirrors back to them a de-

meaning identity (1994, 25). Informing this thesis is Taylor’s conviction that

identity is fundamentally dialogic in character: “Thus my discovery of my own

identity doesn’t mean I work it out in isolation, but that I negotiate it through

dialogue, partly overt, partly internal, with others” (34).

Taylor’s account has the virtue of clarifying a fundamental contrast between

liberalism and multiculturalism that Kymlicka was at pains to deny: the diªer-

ent concepts of identity that inform each. Multiculturalism replaces the ab-

stract neutral citizen of liberalism with the relational self that is particular and

contextual. Taylor’s dialogic identity a‹rms this self; this is the self theorized

by object relations theory. What Taylor makes clear is that this self necessi-

tates a politics beyond liberalism, a politics that eschews neutrality and ab-

straction. His politics of recognition is an attempt to define that new politics.

That the politics of recognition represents a significant departure from lib-

eralism is clear. The advent of multiculturalism in both theory and practice is

a positive move in the direction of defining a politics of identity, a politics of

embodied citizens. I will rely on many multiculturalist theorists in my own at-
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tempt to define that politics. But multiculturalism represents only the first step

in the process of defining a new politics of identity. It is not the only option

for that politics. Multiculturalism raises a number of serious political questions

that identity politics must address. What does recognition entail? Can it be

legislated? Does recognition occur in the political arena? The social? The fa-

milial? How do we combat the demeaning identity that Taylor discusses? An-

other set of issues arises around the question of how group recognition would

be realized. What groups should be recognized, granted a particular political

status, or both? Would citizens be forced to identify themselves as members

of one group rather than another? It is my contention, first, that these ques-

tions must be addressed if we are to be clear about what the new politics of

identity entails and, second, that many multicultural theorists ignore these is-

sues. In the following, I will look at the work of a number of multiculturalist

theorists who address these questions in useful ways.

Iris Marion Young’s “politics of diªerence” (1989, 1990, 1997, 2000) is a

significant contribution to the debate over multiculturalism. Young begins with

the presupposition that a democratic public should provide mechanisms for

the eªective representation and recognition of the constituent groups that are

oppressed and disadvantaged by it (1989, 261). Her thesis is that group repre-

sentation is the best means to promote just outcomes in the democratic

decision-making process. How this might be accomplished is the subject of Jus-
tice and the Politics of Diªerence (1990).

Young makes it clear from the outset that the politics of diªerence requires

both a new conception of politics and a new conception of the individual. She

declares that she is seeking a concept of justice that is defined not in terms of

distribution, but in terms of domination and oppression. She finds it in what

she calls “situated political reflection,” a politics that recognizes rather than

represses diªerence. The result is an “enabling” conception of justice that refers

“to the institutional conditions necessary for the development and exercise of

individual capacities and collective communication and cooperation” (39). Cen-

tral to this conception is Young’s definition of the social group: “a collective of

persons diªerentiated from at least one other group by cultural forms, prac-

tices, or ways of life” (43).

In an argument that parallels that of Pateman, Young asserts that the ideal

of impartiality in moral theory expresses a logic of identity that reduces diªer-

ences to unity and masks the particular perspective of dominant groups.

Against this Young argues for the ideal of a “heterogenous public in which per-

sons stand forth with their diªerences acknowledged and respected” (119). The

politics of diªerence Young advocates requires diªerent treatment for diªer-

ent groups, sometimes even according special treatment to particular groups
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(158). She concludes that a politics that asserts the positivity of group diªer-

ences is liberatory and empowering (166).

Young’s account, like Taylor’s, clarifies the diªerence entailed by the poli-

tics of diªerence. Bringing diªerence into politics radically changes liberal-

ism. It challenges the alleged neutrality of liberal politics. But Young’s great-

est contribution is that she explores a problem that is central to the politics of

diªerence: the relationship between identity and group membership. Young

wants to a‹rm the political necessity of group membership while avoiding the

inevitable problems it entails. Thus she wants to assert that group meanings

partially constitute individual identities while at the same time avoiding the

fixing of identity that is the greatest danger of identity politics. Her solution

is to assert that individuals can reject group identity, that people are het-

erogenous, and that we should learn to be comfortable with this heterogene-

ity. The politics of diªerence, she asserts, does not define diªerence as essen-

tial, but as the result of the process of social forces (1990, 153–57). On her

account, groups are ambiguous, relational, shifting (171). In recognition of the

importance of this issue, Young returns to it in subsequent work. She devel-

ops the thesis that group membership can best be understood in terms of

Sartre’s concept of seriality (1994, 1997). A series is a social collective whose

members are unified passively by the relations their actions have to material

objects and practices—inert histories (1997, 27). Using this perspective Young

can define group identity as inessential, shifting, and relational.

Young’s account is an important contribution to the definition of the poli-

tics of diªerence. In order to advocate such a politics we must have a clear ac-

count of how identity relates to group membership. We need to avoid the fixing

of identity that is the Achilles heel of identity politics. Although Young’s ac-

count has the virtue of acknowledging the di‹culty of defining group mem-

bership politically, more work must be done to avoid the problems this entails.

Defining groups inessentially is an important first step, but only a first step.

Defining the subsequent steps will be the subject of the next chapter.

Another significant indictment of liberalism from a multicultural perspec-

tive is that of Bhikher Parekh (2000). Parekh attacks the alleged neutrality of

liberalism by arguing that liberalism is a substantive doctrine advocating a

specific view of man and society and producing a distinct way of life. As a con-

sequence, he asserts, it cannot provide an impartial framework to conceptual-

ize other cultures and their relations with it. Parekh further argues that the

modern (liberal) state is preoccupied with political and cultural homogeneity,

a characteristic inherent in the state itself (184). Parekh’s conclusion is that since

we can neither write oª the state nor continue with it in its present form, we

need to reconceptualize its nature and role (194). What he proposes is a “com-
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munity of communities” and a new concept of equality based in diªerence

rather than sameness (240).

Parekh’s multiculturalism, like that of Young, is very clear about the radi-

cal implications of the multicultural challenge to liberalism. There are two as-

pects of his approach that are particularly valuable, aspects that I will build on

in my own approach to a new politics of identity. First, Parekh argues that equal

rights do not mean identical rights, that equality of opportunity exists only if

individuals possess the capacity to exercise it (240–41). Most pointedly he ar-

gues that there is no single principle in terms of which disputed practices can

be evaluated (267). This thesis not only violates the basis of liberalism, it points

toward a new definition of politics in which diªerence rather than (alleged)

neutrality is the central principle. Like Young, Parekh makes it clear that a pol-

itics of diªerence entails that one of the pillars of the liberal state, a universal

standard for all citizens, must be challenged.

The second aspect of Parekh’s thought I want to build on is his assertion

near the end of his book that for the protection of the rights of communities,

law is a “blunt instrument.” He argues that we should rely not just on the law

but also on other forms of pressure: public opinion, sanctions, and so forth

(316). I will take up this point extensively in the last chapter. Here I just want

to argue that the new politics of identity demands a new definition of politics

that challenges the public/private distinction at the heart of liberalism in two

respects. Not only does the new politics of identity bring private identities into

the public realm, but it also redefines the public/political to include more than

the realm of laws. Power is everywhere; it must be met everywhere. This en-

tails that we must develop a more inclusive conception of political action that,

as Parekh argues, transcends the strictly legal sphere.

Another aspect of the multicultural challenge to liberalism is addressed in

the work of Monique Deveaux. In Cultural Pluralism and Dilemmas of Justice
(2000) Deveaux argues for what she calls “deliberative liberalism.” Although

she claims that her position is not a wholesale rejection of liberalism, the ele-

ments of her argument for the political significance of group-based social dif-

ferences constitute a radical departure from key liberal assumptions. The main

target of Deveaux’s critique is the neutrality liberals and their position on multi-

culturalism. She argues that defining diªerence in terms of toleration, neu-

trality, and assimilation is problematic and is “unlikely” to secure equal justice

for cultural minorities in democratic states (35, 66). Like many multicultural-

ists, Deveaux argues that liberalism errs in defining diªerence in individual

terms. We can only secure equal justice, Deveaux asserts, if we define diªerence

collectively (30).

Although variants of this position have been argued by many multicultur-
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alists, Deveaux’s approach contains a unique element. In her critique of neutral-

ity liberals, she argues that the values of neutral justification and the public/

private distinction may not, as they assume, be universally shared. Rawlsian,

neutral liberalism limits the kinds of reasons that can be used in the public

sphere. Only reasons based on universal, abstract principles are appropriate.

This restriction, Deveaux argues, may not be acceptable to many minority cul-

tural groups (67). The claims of minority groups for cultural recognition can-

not be articulated in terms of neutral, public reasons (94). Deveaux concludes:

“Decision-making styles of minority groups frequently conflict with dominant

liberal models of deliberation; demands for respect and political inclusion may

require that some of these diªerences be accommodated” (175).

This is a profoundly important point. What Deveaux’s analysis reveals is

that identity politics challenges yet one more aspect of the public/private dis-

tinction that informs liberalism. Deveaux argues that this distinction results in

the exclusion of particularistic reasons from the public sphere. Only certain

kinds of reasons are appropriate in the public sphere of the liberal polity: ab-

stract, universal principles that are divorced from particular contexts or per-

sons. Although she does not make this connection, this definition of the pub-

lic sphere accords with what since Carol Gilligan has been called the justice

voice. Gilligan’s point is that the abstraction and universality of the justice voice

is foreign to women. Deveaux is arguing that it is foreign to many cultural mi-

norities as well.12

Challenging the dominance of the justice voice in the public sphere com-

pletely alters the structure of the liberal polity. Central to the justice voice is

the reliance on a single, universal standard that applies equally to all. Open-

ing up discourse in the public sphere to the personal and the particular chal-

lenges this universal standard. Parekh argues that this necessitates multiple stan-

dards of judgment. Deveaux’s position leads to a related conclusion: diªerent

“decision-making styles” must be accommodated. Challenging the justice voice

radically alters the public sphere, opening it to reasons and discourses that neu-

tral liberals have excluded as “unreasonable.”

The goal of my discussion of these multiculturalist theorists has been to

highlight the contrast between multiculturalism and liberalism. With the no-

table exception of Kymlicka, multiculturalists acknowledge that embracing a

politics of identity entails abandoning the central tenets of liberalism. Bring-

ing identity into the public sphere tears away the veil of impartiality that masks

the partiality of the universal citizen. It challenges the notion that equality

66 Private Selves, Public Identities

12. Tully makes a similar point (1995, 173). Sanders (1997) and Young (1996) present critiques

of deliberative democracy that emphasizes the hegemony of rational argument.

Hekman, Private Selves  1/27/04  2:53 PM  Page 66



defined as equal treatment is the essence of political justice. It introduces the

radical idea that a just politics can and should abandon a single standard of judg-

ment. It rejects the concept of “reasonable argument” as exclusively defined

by abstract, universal principles. Finally, the multiculturalists’ assertion that

groups, not individuals, have rights challenges the individualism at the heart

of liberalism.

In the following I will build on many of these arguments that are advanced

by the multiculturalists discussed above. I want to stress, however, that if we

accept the relational subject of object relations theory and try to craft a pol-

itics that corresponds to this subject, it does not necessarily follow that our

only option is the politics outlined by the multiculturalists. Multiculturalists

have revealed the liabilities of the liberal polity and pointed in the direction

of a very diªerent political order. But multiculturalism, far from providing a

blueprint for a new politics of identity, has only begun the di‹cult process of

defining the parameters that politics must take. Precisely because a politics of

identity entails such a radical departure from liberalism, the elements of that

politics require a careful definition. Specifically, there are three central issues

that must be explored: replacing the abstract citizen with the embodied citi-

zen, defining the relationship between identity and group membership, and

formulating a redefinition of politics that deconstructs the public/private 

dichotomy.

I address the problem of replacing the abstract citizen with the embodied

citizen in the following section by expanding on suggestions made by Young,

Parekh, and Deveaux. One of the sacred cows of liberalism is the universal stan-

dard by which all citizens are judged. What happens when we remove this uni-

versal standard and even challenge the necessity of such a standard? Doing so

entails bringing the embodied citizen into the political/legal process. My ar-

gument is that there are elements in contemporary politics that are moving in

this direction, but they have made little headway against the dominant tradi-

tion of universality.

The second problem, defining the relationship between identity and group

membership, is central to the understanding of the dynamics of identity poli-

tics. Yet it is a problem that most multiculturalists gloss over or ignore entirely.

If they deal with it at all, they assume given group identities that constitute so-

cieties. This is a dangerous assumption. Unless it is challenged, we cannot avoid

the fixing of identities that is the most problematic aspect of identity politics.

An array of questions arise: Can we assume that everyone in a particular group

can or should be classified under a single identity? Do individuals choose to

identify with specific groups or is that identity assigned to them? Can indi-

viduals change group identifications? How do we account for the heterogene-
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ity of identities in any individual? How can we accommodate legitimate group

needs without reifying the identity of particular groups?

The multiculturalist who is most concerned with this problem is Iris Mar-

ion Young. Group identities, Young argues, are inessential, shifting. Individu-

als can reject the group identities assigned to them and embrace others. But

even Young’s theory leaves a number of key questions unanswered: How do

we reject group identities? Where does resistance come from? Why do some

individuals resist and others not? To what extent are we defined by group iden-

tities? How and why can this change over time? Solving this problem will be

the major concern of the following chapter. My argument focuses on the dis-

tinction between public and private identity. My thesis is that unless we are

clear about this distinction, we cannot be clear about what a politics of diªer-

ence entails.

I address the third problem, a redefinition of politics that deconstructs the

public/private distinction, in the final chapter. Parekh suggested that in mat-

ters of identity law is a “blunt instrument,” that in order to confront discrim-

ination we must move beyond the strictly legal/political sphere. My argument

elaborates on this suggestion. Relying on the work of Foucault, I argue for a

more encompassing definition of power and politics in society.

Beyond Uniformity

The members of a political association aim, by their very

nature, at being equal and diªering in nothing.

—Aristotle, The Politics

A picture held us captive. And we could not get outside it, for

it lay in our language and language seemed to repeat it to us

inexorably.

—Wittgenstein, Philosophical Investigations

In his discussion of the history of modern constitutionalism and its implica-

tions for multiculturalism, James Tully quotes the preceding passage from

Wittgenstein to describe the force of the ideas that inform this concept. His

thesis is that modern constitutionalism has tended toward a language of uni-

formity that makes recognition of cultural diversity impossible (Tully 1995,

58). It is this language of uniformity, Tully argues, that holds us captive, set-

68 Private Selves, Public Identities

Hekman, Private Selves  1/27/04  2:53 PM  Page 68



ting the stage for the rejection of the demand for cultural recognition. Tully’s

historical analysis reveals why this picture has been so powerful. In the seven-

teenth century it replaced what he calls the “ancient” constitution based on

tradition and custom. Thus the uniformity at the heart of liberal constitu-

tionalism was, from the outset, defined as liberatory. It freed human beings

from the bonds of tradition that defined individuals by status and class.

The uniformity of modern constitutionalism, then, has since its inception

defined justice as impartiality and, conversely, defined injustice as partiality.

Any reference to diversity is necessarily associated with a retreat to the dis-

crimination and injustice that characterized the past. Custom and culture are

defined as the enemies of progress and reason (88). Like Pateman, Tully wants

to expose this impartiality as the partiality of the hegemonic group. He argues

that what he calls the “feigned cultural indiªerence” of constitutionalism

reinforces the dominant male culture at the expense of all others. And, like

Taylor, he argues that the recognition and protection of cultural diversity is a

necessary condition of the primary good of self-respect (191).

Commenting on the politics of diªerence, Cornell West remarks: “Distinc-

tive features of the new cultural politics of diªerence are: to trash the mono-

lithic and homogeneous in the name of diversity, multiplicity and heterogene-

ity; to reject the abstract, general and universal in light of the concrete, specific

and particular; and to historicize, contextualize and pluralize by highlighting

the contingent, provisional, variable, tentative, shifting and changing” (1995,

147). West’s comments clarify why the politics of identity/diªerence has been

so problematic in the culture of liberalism. A picture has held us captive. That

picture tells a story in which diversity equals discrimination and uniformity

equals justice. It has been my argument in the foregoing that identity politics

profoundly challenges the liberal polity. It calls for a politics of diversity rather

than uniformity, a politics of embodied citizens and multiple standards. This

politics has not succeeded in transforming liberalism, because it challenges

deeply held convictions at the root of the liberal polity, convictions embedded

in our political language.

The area where the threat of diªerence and diversity looms largest is the

law. The law is the pillar of liberal constitutionalism. All citizens are equal

before the law. Law is blind; the statue in front of the United States Supreme

Court building in Washington, D.C., is blindfolded. To introduce diªerence

into the law, to jettison the universal standard in favor of a multiplicity of stan-

dards appears to invite chaos. Worse, it threatens to return us to the dis-

crimination of the past. But the law is also the area of our public life where

the partiality that Pateman and others have revealed is most evident. At the

root of our legal system is the abstract citizen, oªering a uniform standard by
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which everyone is judged equally. But behind the veil of impartiality, this ab-

stract citizen is revealed, once more, as the privileged white male. All others

are defined in terms of their “diªerence” from this standard. Treating these

others “equally” under the law perpetuates their inequality.

Feminist legal theorists have been on the forefront of exposing the partial-

ity of this uniform standard and exploring what would be entailed by legal the-

ory and practice without such a standard. It would be unfair to say, however,

that all feminist legal theorists have jettisoned the concept of a monolithic le-

gal subject and embraced multiplicity. Some have continued to argue for a neu-

tral standard. But other feminist legal theorists have argued strongly that the

monolithic standard informing our legal system is thoroughly masculine. The

legal standard by which all cases are adjudicated is abstract and autonomous,

that is, masculine. That which is specifically excluded from legal consideration

is the relational, connected, and particular, that is, the feminine.

One of the most significant influences in feminist legal theory in the past

several decades has been the attempt to integrate Gilligan’s “care voice” into

legal deliberations.13 The relational subject theorized by Gilligan and other

feminist theorists is the antithesis of the abstract universalism of the mascu-

line/modernist subject. Thus bringing this voice into legal discussions pro-

foundly alters these discussions. It replaces the abstract with the concrete and

introduces a new form of legal reasoning specifically excluded by the justice

voice, a relational, plural approach.

The most prominent advocate of the relational approach entailed by the care

voice in legal discussions is Martha Minow. In Making All the Diªerence: In-
clusion, Exclusion, and American Law (1990) Minow argues that we should shift

the legal paradigm we use to conceive of diªerence from a focus on the dis-

tinctions between people to a focus on relationships within which we notice

and draw distinctions (15). Minow attacks the central presupposition of our le-

gal system’s approach to diªerence—that there is an objective, neutral stan-

dard of normality from which diªerences can be assessed. Against this Minow

argues, first, that no diªerences are pregiven, that all are embedded in social

relationships, and, second, that the allegedly neutral, normal standard of the

status quo is biased in favor of white males. She makes it clear that what she

calls her “social-relations approach” amounts to a “profound challenge to con-

ventional legal understandings” (217), that it may “threaten the very idea of

law as authoritative and commanding” (224).

Other feminist legal theorists have also attempted to reveal the masculin-

ity of the allegedly universal standard and what that entails for our legal sys-
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tem. Mary Frug, for example, explores how legal rules encode the female body

with meaning and, specifically, encode it as diªerent. Frug argues that legal

discourse explains and rationalizes the meaning of the female body by appeal-

ing to “natural” sexual diªerences. The formal nature of legal neutrality, she

asserts, conceals the way in which legal rules participate in the constitution of

those meanings (1995, 495). She gives numerous examples of how legal dis-

course constructs women as the object of abuse, as mothers, and as sexual ob-

jects. This discourse, she asserts, constructs women as diªerent from the neu-

tral male standard. It is only in contrast to this neutral standard that women

are diªerent and thus subject to diªerent legal treatment.

Zillah Eisenstein (1988) takes this argument one step further by arguing that

the sex equality guaranteed by our legal system is illusory. Sex equality under

the law means treating women like men. The law has no way of viewing the

specificity of either the male sex/body or the female sex/body. As a way of chal-

lenging this, Eisenstein proposes introducing the pregnant body into the law

in order to decenter the privileged position of the male body. Eisenstein’s strat-

egy reveals the failure of sex equality as it is presently conceived: the pregnant

body cannot be treated equally to the male body because men cannot be preg-

nant. It thus poses an insoluble dilemma for legal equality.

In an argument that closely parallels that of Pateman, Eisenstein asserts that

the legal notion of sex equality rests on the assertion that men and women are

the same, but that the standard of sameness is that of the male (43). Much of

Eisenstein’s book is taken up with detailing how the legal discourse of sex equal-

ity is played out in the law and, specifically, how it disadvantages women. But

there is another theme as well: exploring the radical implications of jettison-

ing the masculine standard. At the outset Eisenstein asserts that “my refocus-

ing, therefore, does not establish a new homogeneous standard but rather de-

nies the validity of having one at all” (2). Eisenstein’s strategy of focusing on

the pregnant body encourages us to recognize the particularities of the human

body and to construct a notion of diversity that is compatible with equality

(4). Her goal is what she calls “radical pluralism,” a standard to replace the

“abstract individualism of the male body and/or the father as the common de-

nominator of what it means to be equal” (198). She concludes: “A feminism

rooted in radical pluralism aims to destroy the hierarchy and the oppositions

hierarchy constructs, and it seeks to create a view that recognizes a multiplic-

ity of individuals who are free to be equal and equal in their freedom” (222).

Eisenstein’s radical pluralism is indeed radical. Rejecting the monolithic mas-

culine standard and replacing it with radical pluralism would quite literally

transform our legal system. But exactly how it would transform it remains un-

clear in Eisenstein’s work. Her references to radical pluralism are few and un-
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developed. The key question, What would a legal system look like that did not

have a monolithic standard? remains unanswered. Perhaps it is unfair to ask

Eisenstein to provide such a vision. But I think it is significant that she has failed

to do so. A picture, deeply embedded in our language and practice, is holding

us captive here. It is almost impossible for us to imagine a legal system with-

out a monolithic standard. It is almost impossible not to come to the conclu-

sion that such a legal system would entail chaos. How would we know which

of many standards to apply in any given case? Equally disturbing is the prospect

of imagining a legal system in which specificity and particularity were at the

center of legal discourse.

These di‹culties are graphically illustrated in the dispute over the “rea-

sonable woman” standard in recent legal theory and practice. The arguments

both for and against reasonable woman highlight the issues of objectivity and

embodiment that feminist legal theorists have raised. The impetus for em-

ploying a reasonable woman standard is the practical expression of the theo-

retical discussions of Minow, Frug, Eisenstein, and others. Particularly in cases

involving rape, sexual harassment, and domestic violence it became clear, first,

that the standard employed in these cases was a masculine standard and, sec-

ond, that employing this standard produced outcomes that did not accord with

women’s experiences. In these instances if the same event were analyzed from

a masculine and a feminine perspective, radically diªerent evaluations of that

event would follow. Thus, while a man would find an o‹ce pass pleasurable,

a woman would experience it as harassment. While a man would find pornog-

raphy enjoyable, a woman would find it objectifying. The legal result of these

diªerences is that what women experience as injuries are not recognized or

compensated as injuries if a masculine standard is applied (West 1991, 115–16).

The obvious remedy for this situation, at least from one perspective, is to

apply a reasonable woman rather than a reasonable man standard in cases of

rape, sexual harassment, and domestic violence. The first reference to the rea-

sonable woman standard appeared in a dissent by Judge Damon Keith (signi-

ficantly, an African American judge) in 1986. In their book on the reasonable

woman standard, Caroline Forell and Donna Matthews declare that during the

past twenty-five years, “most courts have replaced the reasonable man stan-

dard with that of the reasonable person” (2000, 6). And, in an increasing num-

ber of cases related to sexual matters, the reasonable person is in actuality a

reasonable woman. The pivotal case establishing the reasonable woman stan-

dard was Harris vs. Forklift Industries, Inc. in 1993. In this case the reasonable

woman standard was the sole criterion of whether the working environment

in question was abusive (Forell 1994, 771).

In A Law of Her Own: The Reasonable Woman as a Measure of Man (2000)
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Forell and Matthews make an impassioned argument for adopting a reason-

able woman standard in cases of rape, sexual harassment, and domestic vio-

lence. In these cases, they argue, men’s and women’s life experiences and views

of sex diªer significantly and women are overwhelmingly the injured party

(xvii). The key to their argument is the claim that when men or women sexu-

ally harass others they take on a stereotypically masculine role that derives plea-

sure from dominating others. In contrast the authors state that “[t]he reason-

able woman standard respects other workers’ bodily integrity, agency, and

personal autonomy and expects the same in return” (71). Courts that use a rea-

sonable woman standard, they argue, “dramatically depart from the traditional

judicial posture of ‘neutrality’ and acknowledge that the law contains male

biases” (17).

The issue of neutrality as it relates to the reasonable woman standard, how-

ever, is more complex than Forell and Matthews acknowledge in this passage.

It is true, as they assert, that the reasonable woman standard reveals the mas-

culine bias of the law. But it is also clear that the defenders of the reasonable

woman standard do not want to jettison objectivity and neutrality in the law

altogether. They only want to reveal a specifically masculine bias and replace

it. They do not, in other words, embrace Eisenstein’s radical pluralism. What

Forell and Matthews argue for is another objective standard, reasonable woman,

that would apply in the three categories of legal cases they discuss. Their ar-

gument is that the reasonable woman standard is a more appropriate objective

standard in these cases. It represents values that transcend a particular class or

race, and even, they assert, gender (19).

Forell and Matthews’s defense of the reasonable woman standard, then, rests

on the claim to objectivity and a rejection of what they call “subjectivity.” The

reasonable woman standard has been criticized as essentializing “woman.”

Forell and Matthews’s reply is that the reasonable woman standard does not

force women to deny other aspects of their identity (84). The authors concede

that issues other than sexism, most notably racism, are frequently factors par-

ticularly in cases of sexual harassment. They further note that some courts have

routinely incorporated factors other than gender, usually race and sexual ori-

entation, into the sexual harassment decision (86). But the authors see a dan-

ger in this strategy. They argue that “problems frequently occur” in such com-

bined claims. Consequently, the claimant in sexual harassment cases should have

a choice whether to bring a combined claim (89).

Forell and Matthers’s worries about complicating the reasonable woman

standard with other factors are not unfounded. They note that the Equal Em-

ployment Opportunities Commission’s guidelines, which were never promul-

gated, provided that the reasonable person standard includes race, color, reli-
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gion, gender, age, disability, religion, and national origin. A few courts, fur-

thermore, have adopted such multifaceted standards. One federal court (the

nineteenth) has established a “reasonable woman of color” standard (Forell and

Matters 2000, 92). Forell and Matthews are opposed to this move toward mul-

tiple standards. They assert: “If all the many aspects of a person’s social iden-

tity were considered in assessing harassment claims where sexualization or sex-

ism were the core harm involved, standards would virtually disappear in the

subjective nature of the inquiry” (94).

As Forell and Matthews’s defense of the reasonable woman standard indi-

cates, however, there is another side to this issue. Feminist critics of the rea-

sonable woman standard counter that, despite the protests of its defenders, the

standard is essentializing. It presumes that all women would judge experience

from the same perspective. They further assert that the reasonable woman stan-

dard is objectionable on epistemological grounds. It is, like the reasonable man

standard, an explicitly objective standard that conforms to the epistemology

of law in a liberal society. It presupposes that we need a universal, or quasi-

universal, standard for that law to operate. Even more pointedly, there is the

notion of reasonable itself. Reason is a masculine trait. Reasonable woman is in

some sense an oxymoron. Reason is what liberal law is all about. Thus, the rea-

sonable woman standard, far from challenging that law, conforms to it (Wild-

man 2000; Cahn 1992).

From the perspective I am developing here, however, the most significant

aspect of this debate is the discussion of multifaceted standards of judgment

and the danger of “subjectivity.” Commenting on Title VII legislation, one

judge remarked that extending the categories in this legislation turns the ques-

tion of employment discrimination into a “many-headed Hydra.” Protected

subgroups would exist for every possible combination of race, color, sex, na-

tional origin, and religion (Abrams 1994, 2496–97). This “many-headed Hy-

dra” is the radical pluralism that Eisenstein advocates. It is the subjective stan-

dard that Forell and Matthews fear. Reasonable woman is, indeed, a move away

from the monolithic masculine standard of the law. But the discussion of this

concept makes it clear that moving further away, into what Kathryn Abrams

(1994) calls a “complex female subject,” seems to scare almost everyone. The

idea that each case would be decided on the “subjective” perception of the

woman involved is not a viable option for most theorists and legal actors.

My point in reviewing the work of these feminist legal theorists is to argue

that their work is an important step in the direction of imagining a polity of

embodied citizens. Introducing the specificity of the male and female bodies

into legal discourse is a radical step. It challenges the impartiality of the uni-

versal standard and moves toward a system in which diªerence and diversity

74 Private Selves, Public Identities

Hekman, Private Selves  1/27/04  2:53 PM  Page 74



are central. This discussion also reveals the deeply rooted resistance to such a

step. Another group of legal theorists have also been exploring this territory:

critical race theorists. Like the feminist legal theorists cited above, critical race

theorists are concerned both to reveal the partiality of our legal standard and

to suggest a legal system that focuses on rather than eschews diªerence.

Critical race theory, an oªshoot of critical legal theory, addresses the prob-

lems created by the historical presence of racism in our society. There are two

principal trajectories of this movement. The first is the argument that the prob-

lem of racism in our society is a cultural and not a legal problem. Discrimina-

tion against nonwhites is deeply rooted in our culture and is not subject to

purely legal remedy. Critical race theorists see law as a cultural product, not

as a separate entity. By defining racism as a cultural phenomenon, they argue

both that the law is complicit in perpetuating racism and that eradicating racism

is more than a legal problem. As one proponent of critical race theory puts it,

“Critical Race Theory can mature toward a significant representation of cul-

tural analysis as it bears on legal values and thereby move to destroy the foun-

dations and structures of racial subordination” (Calmore 1995, 324).

The second trajectory of critical race theory is closely related: challenging

the ahistoricism and objectivity of the law. Mari Matsuda, for example, argues

that critical race theory always sees law in context and thus expresses skepti-

cism toward the dominant legal claims of neutrality, objectivity, color blind-

ness, and meritocracy (Matsuda et al. 1993, 6). Critical race theory, like cer-

tain aspects of feminist legal theory, sees the law not as removed from social

practice, but as a system of meanings that construct social reality (Iglesias 1997,

329). Our ideology defines law as rational, abstract, and principled. Critical

race theory challenges this both by challenging the privileging of these qual-

ities over their opposites, the concrete and contextual, and by challenging

whether in fact the law lives up to this ideal. Law, they argue, is a form of human

activity, not the transcendent arbiter of that activity (Olsen 1995).

It is significant that both the feminist legal theorists I have cited and crit-

ical race theorists are on the margins of legal theory and practice; they provide

a radical alternative to dominant legal thinking. Both approaches are radical

in the literal meaning of the word: they attack the root of our legal system.

Their challenge has two elements. First, they challenge whether the objec-

tive, universal standard informing our legal system is, in fact, neutral. They

argue that the alleged neutrality of that standard masks the white, male body,

the abstract citizen that informs liberalism itself. Second, most of these the-

orists challenge whether we need a neutral standard at all. They point to the

embeddedness of law in our culture, how it structures meanings and social

practices. They suggest, although only tentatively, that a neutral standard is
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both impossible and undesirable. They suggest that in a society structured by

race and gender we need a legal system that takes account of this, not one that

ignores it.

At this point it might seem obvious to argue that, in recent years, there has

been a very prominent movement to do precisely what these theorists are ad-

vocating: bringing race and gender into legal deliberations. A‹rmative action

legislation seems to move our legal system away from a universal standard and

toward the embodiment and particularity for which these theorists are argu-

ing. But if we look carefully at a‹rmative action legislation, exactly the oppo-

site conclusion emerges. This legislation does, indeed, bring race and gender

into the law, particularities that, according to our legal ideology, have no place

in adjudication. But an examination of the history and practice of this legisla-

tion reveals that it a‹rms rather than challenges the ideology of the neutral-

ity of law. First, the extensive and ongoing resistance to this legislation indi-

cates how deeply rooted the ideology of neutrality is in our legal and social

system. The idea that race and gender have legal status is repugnant to that

ideology. The checkered history of a‹rmative action legislation is testimony

to that fact. It is continually and successfully challenged on grounds that a‹rm

the ideology of neutrality.

The second respect in which this legislation a‹rms our legal ideology is the

basic assumption on which it rests: it is a temporary measure. A‹rmative ac-

tion legislation could only be justified by presenting it as an unfortunate and

temporary intrusion into an otherwise neutral legal system. This legislation

was not justified by arguments that revealed the nonneutrality of our legal sys-

tem. Nor was it buttressed by arguments for jettisoning that neutrality alto-

gether. Rather, a‹rmative action legislation was justified only as a measure that

was, unfortunately, necessary at this historical juncture. It was designed to be

temporary, not permanent. The clear assumption behind this legislation is that

the neutral standard that informs the legal system will be reinstated after this

brief experiment in diªerence. Not even the proponents of this legislation ar-

gue that there was no neutral standard to return to. Matsuda comments:

The very controversy reveals how deeply they cut into the unresolved

dilemma of neutrality that lies at the heart of American law. These

proposals add up to a new jurisprudence, one founded not on an ideal

of neutrality but on the reality of oppression. These proposals rec-

ognize that this has always been a nation of dominate and dominated

and that changing that pattern will require a‹rmative, non-neutral

measures designed to make the least the most and to bring peace, at

last, to this land. (Matsuda 1996, 10)
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Conclusion

Uncle Theo fingered the mauve and white pebbles on the

beach. These stones, which brought such pleasure to the twins,

were a nightmare to Theo. Their multiplicity and randomness

appalled him. . . . The pebbles . . . looked at closely . . . exhib-

ited every indeterminate color and also varied considerably in

size and shape. All were rounded, but some were flattish, some

oblong, some spherical; some were almost transparent, others

more or less capriciously speckled, others close-textured and

nearly black, a few of a brownish-red, some of a pale grey,

others of a purple that was almost blue.

—Iris Murdoch The Nice and the Good

Elizabeth Spelman quotes this passage from Iris Murdoch’s novel The Nice and
the Good in her Inessential Woman. Spelman’s point is that Western thought in

general and feminist thought in particular share an important trait with Un-

cle Theo: a fear of multiplicity. Since Plato and Aristotle, thinkers in the West-

ern tradition have attempted to subsume heterogeneity under general concepts.

Undiªerentiated multiplicity makes us nervous. We want to organize and con-

trol it by generalizing the multiplicity. Wittgenstein puts this nicely when he

argues that the “illness” of philosophy is, above all else, a “craving for gener-

ality” (1960, 17). Spelman’s thesis is that this tendency is pernicious. It obscures

heterogeneity and creates hierarchy. Through the establishment of a generic

definition, all the cases that fall under that definition are ranked in terms of

the degree to which they conform to it. Few cases measure up to the ideal

defined by the concept; most are ranked as inferior.

Spelman’s goal is to challenge this tendency in feminist theory. She wants

to jettison the concept “woman” because it establishes the dominance of the

white, middle-class heterosexual woman. Because feminism has defined

“woman” in these terms, all women who deviate from this definition fall un-

der the category of “other.” The result is that the diªerences between women

are obscured and a hierarchy of diªerences is created. Spelman’s counter to

this is that we should focus on diªerences rather than ignore them. Conscious

that she is flaunting a deeply ingrained tendency, she nevertheless asserts that

this is the direction that feminism should take: “Finally, given our discussion

above of the perils of trying to ‘transcend’ diªerences, can we confidently

a‹rm that it is any less politically dangerous not to focus on them? For whom

is it less politically dangerous? Will ‘not focusing’ on diªerences among
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women guarantee that no woman’s concerns will take priority over an-

other’s?” (1988, 15).

There is an obvious parallel between Spelman’s argument and that which

I have advanced in this chapter. Spelman argues that there is no generic

woman, Pateman and others that there is no generic citizen. Spelman argues

that the generic concept “woman” obscures diªerences and creates hierarchy.

Pateman’s analysis leads to the same conclusion with regard to the generic

“citizen.” Spelman argues that we should take the risk of focusing on diªer-

ence rather commonality, creating a feminist politics that eschews generic

woman. I am arguing the same for politics as a whole. The reign of the generic

citizen has produced the “others” who are excluded from full participation in

politics because they do not match the definition of “citizen.” But because this

definition is not acknowledged, the veiled citizen of the liberal polity and the

allegedly neutral standard of our legal system have not been challenged. In-

stead of transforming liberalism, identity politics has reinforced the hierar-

chy implicit in it.

Why not, then, jettison the generic citizen? Why not focus on diªerences

rather than uniformity? There are several obvious objections to this strategy.

The first is the subject of Tully’s analysis of constitutionalism: a picture holds

us captive. Since the rise of liberal constitutionalism, diªerence has been defined

as discrimination, uniformity as justice. Liberalism represents a rejection of

the reign of status, the traditional organization of society by status hierarchy

rather than by individual merit. To focus on diªerence at the expense of neu-

trality/objectivity is to risk the return of discrimination. Once we allow diªer-

ences back in, the discrimination that marked the past seems an inevitable con-

sequence.

A second objection is that without a uniform standard we invite chaos. A

uniform standard allows us to judge everyone by the same standards and, thus,

justly. If we apply diªerent standards in diªerent cases we will be unable to in-

sure that all citizens are treated fairly. We will also have the problem of de-

ciding which standards to use in which cases. How will we decide what crite-

ria to use in each case if we do not have a single standard that applies to all

cases?

Meeting these objections is di‹cult. Tully is right: the picture that holds us

captive here is powerful. If we add Spelman’s perspective to this picture it takes

on even more force. Tully paints the picture in political terms. Spelman defines

it philosophically and identifies it as endemic to Western thought. But, like

Spelman, I want to argue that we should take the risk of diªerence. My prin-

cipal argument in defense of this risk is that diªerence has never been obliter-
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ated, it has only been veiled. The neutral citizen/legal standard was and is a

fiction that hides the reign of the dominant white male elite. We have never

had a neutral standard; we do not have one to return to. The picture is dis-

torted. The generic citizen is just as diªerent as the rest of us.14

In her argument for taking the risk of diªerence, Spelman argues, “Spot-

ting diªerences among women is no more likely to involve making invidious

distinctions among us than refusing to note diªerences” (1988, 175). Let’s look

at what happens when we apply this argument to citizens. Applying the same

standard to all citizens has both produced and perpetuated inequality. What

if we jettison uniformity and attempt to adjudicate cases on the basis of the

standards appropriate to each particular case? Eisenstein gives an example of

what this would entail in her discussion of pregnant women. There is no uni-

versal standard by which the case of the pregnant woman can be adjudicated.

The only appropriate standard is the welfare of a particular woman in a par-

ticular situation. She must be treated as a unique case, not as the instantiation

of a uniform standard.

A‹rmative action legislation provides another example. Critical race the-

orists argue that the law is not above society, but is both produced by and pro-

duces social reality. The historical legacy of racism dictates the need for the

special treatment of African Americans. Treating them equally before the law

perpetuates the inequality created by that historical legacy. But it does not fol-

low from this that every disadvantaged group in society should be judged by

the same standard. Other groups have suªered discrimination. Asian Ameri-

cans and Hispanics, like African Americans, have been denied full citizenship.

Yet the historical legacy of each is unique. Each dictates a unique approach, a

standard appropriate to their particular case.

Take the case of the Amish. In a strictly material sense, the Amish have less

of the things that many Americans want. The Amish way of life emphasizes

obedience, conformity, patriarchy, and hierarchy, values that many Americans

would contest. Furthermore, the Amish do not encourage their children to

think critically about that way of life. Despite this, in 1972 the U.S. Supreme

Court ruled in Wisconsin vs. Yoder that the Amish had the right to keep their

children out of the local public high school. The majority opinion in this case

contained a long discussion of the Amish way of life that indicated an obvious
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admiration for it. Although the court recognized that Amish children would

be disadvantaged as adults if they were to leave the Amish community, they

nevertheless upheld the community’s right to educate those children.15

My point is not that the Court’s ruling was wrong or right. Rather, it is that

the Amish case cannot be adjudicated by appeal to a uniform standard that sub-

sumes all “disadvantaged” groups. As Joseph Carens notes in his discussion of

the Amish, the connection between inequality and culture is diªerent in the

black and Amish cases (2000, 98). The disadvantage of the Amish is of a very

diªerent nature than that of African Americans or, for that matter, any other

group. The situation and claims of each group require a legal perspective that

recognizes that uniqueness.

The radical pluralism I am advocating here constitutes a sea change in our

political/legal conceptions. This is largely a result of the understanding of iden-

tity that informs this conception. The relational, situated self defined by object

relations theory entails a politics rooted in diªerence, not uniformity. It is not

my goal here to outline the practical implications of such a change. But, on the

theoretical level, I want to suggest what may appear to be two contradictory

theses. First, I am arguing that only a radical transformation of our political/

legal system can meet the challenge of identity. Identity politics and multi-

culturalism have pushed us to the point where many are beginning to question

the viability of a uniform standard. Even the conservative jurist Richard Pos-

ner has argued that the diªerences in our society are irreconcilable and that

we must make some provision in the law to accommodate these diªerences.

His suggestion is that we appoint judges who represent the diªerent groups in

order that the diªerences be fairly heard. I do not endorse this solution, but

its premise is much the same as that for which I am arguing. Accommodating

diªerence demands multiplicity, not uniformity. And multiplicity changes

everything.

My second thesis is that despite the radical change entailed by jettisoning uni-

formity, aspects of our legal/political system can and are beginning to move in

that direction. The Amish are treated as a unique group, not subsumed under

a uniform standard. The concepts of “reasonable woman” and even “reasonable

woman of color” are making headway in legal discussions. I will elaborate on

this argument in Chapter 4. At this point I want to suggest that there is evi-

dence that our system is beginning to accommodate diªerence despite itself.
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3

Identity Politics—the Personal and the Political

Identity Politics: The Critiques

In the previous chapter I argued that identity politics violates

the basic tenets of the liberal polity. It brings identity into the

public sphere, challenging the liberal injunction against mixing

the particular and the universal. It tears the veil from the abstract,

neutral citizen of liberalism, reveals his identity, and moves in

the direction of an embodied rather than a universal citizen. It

deconstructs the neat public/private distinction at the heart of

liberalism by suggesting a broader conception of power that

shapes identities. But I also argued that this analysis of the pol-

itics of identity is incomplete. It does not address two key issues:

the relationship between individual and group identity and the

definition of a broader conception of power that goes beyond

politics. These problems are the subject of this and the follow-

ing chapter.

There is another sense in which my argument is incomplete:

I have not addressed the critiques and defenses of identity poli-

tics that have been advanced in recent years. The recent critiques

of identity politics have called into question the fundamental as-

sumptions of this politics. These critiques, furthermore, cannot
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be dismissed by employing the argument I developed earlier. The problems with

identity politics that they reveal are not entirely a product of the constraints

that the liberal polity places on identity politics. On the contrary, the analy-

ses developed in these critiques question whether identity politics is viable as

a basis for politics under any conditions. Unless these critiques are addressed,

any argument for identity politics cannot stand. Few of the defenses of iden-

tity politics, furthermore, meet the issues raised in these critiques directly. Re-

lying on these defenses alone will not su‹ce for developing an argument for

the practice.

It is tempting to divide the critiques of identity politics into two broad cat-

egories: internal and external. Some critiques focus on the eªect of identity

politics on individual identity. These critiques argue that identity politics nec-

essarily erases diªerence and enforces uniformity. Other critiques focus on the

strictly political eªects of identity politics. They question the political impli-

cations of introducing groups into the political and legal arena, thereby ex-

tending state power over these groups. But although this division seems obvi-

ous in many ways, it is a false dichotomy. It is impossible, where identity is

concerned, to separate the internal and the external, the individual and the po-

litical. The two aspects of identity are in constant interaction. Individual iden-

tity informs political identity and vice versa. Although distinguishable, the two

cannot be neatly divided.

The most obvious criticism of identity politics is one that is implicit in the

defenses of liberalism that were discussed in the preceding chapter. From the

perspective of liberalism, identity politics threatens the very possibility of pol-

itics because it celebrates personal identity over the identity of the universal

citizen. In Sheldon Wolin’s words, the politics of diªerence has rendered sus-

pect the language and possibility of collectivity, common action, and shared

purpose (1993, 480). Jean Bethke Elshtain has been particularly vehement in

advancing this critique of identity politics. The citizen, she claims, “gives way

before the aggrieved member of a self-defined or contained group” (1995, 53).

The claim of diªerence, she asserts, “tells me nothing that is civically inter-

esting” (67). The result of the politics of diªerence and the “retribalization”

it entails, Elshtain concludes, is the demise of democracy itself (74).

Elshtain’s criticism is rooted in a basic assumption that informs the liberal

polity: without the separation between public and private, political action is

impossible. But critics such as Elshtain make no attempt to defend this as-

sumption. The dichotomy between the private and public spheres defines pol-

itics in the liberal polity, but why must we assume that it defines politics per

se? Why is it the case that removing the public/private distinction removes the

possibility of collective political action? Why is political action impossible for

82 Private Selves, Public Identities

Hekman, Private Selves  1/27/04  2:53 PM  Page 82



the embodied citizens of identity politics? In what sense does bringing the par-

ticularities of identity into the political sphere make it impossible for citizens

to unite around a political goal? Given the problems incurred by the univer-

sal citizen of liberalism, it is incumbent on the critics of identity politics to de-

fend this assumption. Merely asserting that this is impossible does more to re-

veal the liabilities of liberalism than to show the impossibility of identity

politics.

This criticism of identity politics, however, is not at the forefront of the de-

bate that the practice has engendered. The central criticism of identity poli-

tics is one that, particularly in the feminist community, has its roots in Judith

Butler’s theory of the subject: the claim that it entails the fixing of identity. It

is significant that Elshtain refers to this critique in her attack on identity pol-

itics. Advocates of the politics of diªerence, Elshtain declares, advocate their

own version of sameness—exclusionist sameness along the lines of gender, race,

ethnicity, and sexual preference (75). The criticism that identity politics does

not avoid the fixing of identity that characterizes the liberal polity but merely

fixes identity in a new location is a pervasive theme in discussions of identity

politics. In the feminist community and beyond, this critique has been influen-

tial in calling into question the viability of the practice. More than any other

argument it has been influential in turning feminists and others away from iden-

tity politics.

The definitive statement of this critique within feminism is Butler’s discus-

sion in Gender Trouble. This work is, in some sense, an extended polemic against

the possibility of an identity politics rooted in the identity of “woman.” But-

ler’s central argument is that embracing the identity “woman” places feminism

in the modernist camp. Her claim is that the identity of “woman” is just as

foundational as the modernist subject it seeks to replace and thus must be

avoided as a feminist political strategy. To many feminists, Butler’s critique,

like the theory of identity that informs it, has been decisive. Admonitions

against reifying identity or assuming the existence of an essential identity are

everywhere in the feminist literature. It would be di‹cult today to find a fem-

inist who would defend an essential identity for “woman” or any of the other

identities that inform feminist identity politics: “lesbian,” “Chicana,” “woman

of color,” and so on.

Shane Phelan’s analysis of the detrimental eªect of fixing identity within

the lesbian community highlights the essential elements of this critique. In Iden-
tity Politics (1989) Phelan argues, “What has been accepted in the lesbian com-

munity is not the lesbian, but the Lesbian—the politically/sexually/culturally

correct being, the carrier of the lesbian feminist consciousness” (57). Because

of the perceived need to impose unity in the lesbian community, this singular
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definition has come to be imposed on all lesbians. As a result, Phelan argues,

communities defined as lesbian fail to give individuals room to develop as

unique, conflict-ridden individuals (78). In an argument that parallels that of

Spelman, Phelan asserts that we must focus on diªerences as well as com-

monalities; the need for unity does not entail the need for homogeneity (159–

65). She concludes: “Identity politics must be based not only on identity, but

on the appreciation of politics as the art of living together. Politics that ignores

our identities, that makes them ‘private’ is useless, but non-negotiable identi-

ties will enslave us whether they are imposed from within or without” (170).

In her following book, Getting Specific: Postmodern Lesbian Politics (1994), Phe-

lan elaborates on these theses. Here she advocates what she calls a “politics of

specificity,” which forces us to think about diªerence contextually, not abstractly

(9). She asserts that lesbians should enter politics as people occupying a “pro-

visional subject position,” in other words, she advocates a nonidentity politics.

What results is a coalition politics that focuses not on what we share but on

what we might share as we develop our identities through the process of coali-

tion (140). This constitutes a departure from her previous book. There Phe-

lan argued for the retention of identity politics but one in which we carefully

distinguish between the sorts of identity issues that are vital to our growth and

freedom and those that are not (1989, 133). Here she has abandoned even that

tenuous connection to identity.

The question of the fixing of identity that occurs in identity politics is of

paramount importance. Those who condemn this tendency are expressing a

legitimate concern. Butler, Phelan, and the other critics of identity politics are

right: moving from the fixed identity of liberalism/modernism to the multi-

ple identities of identity politics is not the solution to the problems created by

the politics of modernism. In both cases, diªerences are occluded and hierar-

chies established and maintained. Although the concept “woman” moves us

away from the masculine “citizen” it does not move far enough. It still par-

takes of the essentialism of modernist identity that was the problem in the first

place.

But although the danger that these critiques have revealed is a legitimate

one, the critiques are nevertheless flawed in several crucial respects. First, But-

ler and those who adopt her position claim that the assertion of any stable iden-

tity is equivalent to a return to modernism and the essential subject. But, as I

argued in Chapter 1, this is not the case. The object relations theorists have

shown that some concept of a stable identity is necessary to psychic health.

They have also shown that this identity is socially constructed, not essential.

It follows that we are not forced to choose between Butler’s fictive subject or

even Phelan’s “provisional subject position” and the modernist essentialist sub-
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ject. Instead we can and must assert a subject with a constructed, yet stable,

identity. Unless we do so we cannot posit the subject as a political actor. But-

ler’s fictive self cannot operate in the political arena or anywhere else.

The second problem with this critique is that it fails to examine the rela-

tionship between personal identity and the “identity” of identity politics. But-

ler’s theory obviates the possibility of talking about personal identity. Those

who adopt her theory presume that any discussion of personal identity is in-

herently modernist and therefore suspect. But an understanding of identity pol-

itics necessitates distinguishing between the “identity” of politics and personal

identity. If the “identity” of identity politics is not the same as the personal

identity of the participants of that politics, then the fixing of identity is no longer

a problem. If we imagine an identity politics that is an interface between per-

sonal and public identities, then we can sidestep the problems posed by this

critique of the practice. In order to accomplish this, however, we need to do

some di‹cult theoretical work on identity. These critiques fail to provide that

work.

Implicit in this discussion is another issue that Phelan touches on but does

not develop. She argues that every new definition of identity is a choice with

political consequences, an investiture of meaning, a process of location (1989,

78–79). Her redefinition of identity politics involves distinguishing diªerent

sorts of identity issues and deciding which are important, which are trivial.

What Phelan is talking about here is power. What I am calling public identi-

ties are about power. They are social constructions that define the public iden-

tities that structure our social world (Scott 1995, 6). We can accept them, re-

sist them, redefine them, but they are nevertheless constitutive of our identities.

Understanding identity politics necessarily entails understanding how this

power operates.

Although discussions of power are not absent from the literature on iden-

tity politics, I am arguing that power should be a more central emphasis of

those analyses. Looking at Phelan’s “Lesbian” provides an example of what I

mean by looking at identity politics from the perspective of power. Before the

advent of identity politics, “lesbian” was a public identity that was defined as

degraded, debased, even sick. To be labeled a lesbian was to be vilified, excluded

from acceptable human society, reviled. For obvious reasons, few lesbians

identified with this public identity. The rise of what Phelan calls the “Lesbian”

is an attempt to redefine this public category. It is an attempt to challenge the

hegemonic power in society that categorizes lesbians as immoral and repre-

hensible. The “Lesbian” is a positive category. It defines women with a sexual

orientation to other women as powerful and proud. As such, it is a public iden-

tity that women can a‹rm. To identify as a “Lesbian” is to at once challenge
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the power that defined “lesbian” as debased and positively to a‹rm one’s sex-

ual orientation.

What is not going on in this process, however, is an abandonment of one’s

personal identity. Here Phelan is wrong. Lesbians are not adopting a “provi-

sional subject position” when they engage in political activity. Rather, they

are identifying with a redefined public category for political purposes. Al-

though they make that identification from the perspective of their personal

identities, those personal identities are not obliterated by the public identity.

Furthermore, unless each lesbian possessed a personal identity, she would be

unable to make the identification that makes possible her participation in iden-

tity politics.

A corollary of the problem of fixing identity is the issue of multiple identi-

ties. Phelan refers to this problem when she argues that the diversity of les-

bians’ lives is lost when subsumed under the “Lesbian.” Personal identities are

composed of multiple elements. From the perspective of public identity cate-

gories, those elements may be contradictory. Identifying with only one pub-

lic identity category can seem to some women to be a denial of the other as-

pects of their identity. The problem of multiple aspects of identity is frequently

raised in the writings of third-wave feminists. Anthologies of third-wave fem-

inists frequently focus on diversity, highlighting the multiplicity of women’s

identities and lifestyles. The author of one of these accounts, Sonja Curry-

Johnson, confesses to an “acute sense of multiplicity” (1995, 222). The mul-

tiple identities that she feels define her also divide her. “Each identity defines

me; each is responsible for elements of my character; from each I devise some

sustenance for my soul.” But these identities do not peacefully coexist. The

eªort to blend them together harmoniously she describes as “desperate.”

Curry-Johnson’s article is, in some sense, a cry for help. She feels that women

should be able to “bring our full selves to the table.” But she also does not see

how this could be made possible.

This sense of multiplicity is made even more acute if one of the identities

in the mix is a marginalized racial identity. In the era of identity politics, many

women feel they have to choose between an identity as “woman” or “African

American,” “Chicana,” and so on. The politics of each of these identity groups

is exclusive. It demands a singular allegiance to the identity category that defines

it and the political goals it has articulated. The result, for women who are forced

to navigate these political demands, is a sense of fragmentation. Lourdes Tor-

res, for example, argues that many Latina authors experience a fragmented iden-

tity, an inability to speak from a “unified, non-contradictory subject position”

(1991, 275). María Lugones takes this argument a step further by arguing that

the unity of identity is a privilege accorded only those who belong to the dom-
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inant culture (1987). Those who do not, those who must juggle the identities

of woman, Latina, lesbian, and so forth, must “travel” from one identity to

another. This travel, Lugones argues, may not be willful or even conscious.

“Rather one is someone who has that personality or character or uses space

and language in a particular way. The ‘one’ here does not refer to some un-

derlying ‘I.’ One does not experience any underlying ‘I’” (1987, 11–12).

The position Lugones is adopting here is informed by the Butleresque

definition of identity that I am challenging. Against Lugones and Butler I am

asserting that there is an “I” who experiences these identities, that travels from

one to another. This “I” is constituted by the childhood experiences of the in-

dividual who is subsumed under these categories. Although the construction

of personal identity is profoundly aªected by public identity categories, chil-

dren are typically not aware of this. Rather, when they become adolescents and

adults, they gradually become aware of the existence of public identity cate-

gories and begin to realize that they are subsumed under these public cate-

gories. One is classified as a lesbian, a woman, a Chicana, a political activist, a

professor, and a whole host of other categories. One also becomes aware that

these public categories impinge on one’s life, creating in many cases contra-

dictions or confusions. But much of the confusion stems from ignoring the

diªerence between public and personal identity. Public identity categories

define all of us and demean some of us. They define elements of our personal

identities as contradictory. The contradiction stems from the public categories,

not personal identity. What identity politics is all about is contesting the power

of those public categories and the definitions they foster. What I am suggest-

ing is that if we conceptualize identity politics in terms of power—challenging

the power of public categories to define us and choosing to identify with a

diªerent public identity—then we can better understand the “traveling” that

Lugones describes.1

A critic of identity politics who focuses on the issue of power is Wendy

Brown. In States of Injury: Power and Freedom in Late Modernity (1995) Brown

indicts identity politics as a contemporary version of Nietzsche’s politics of

ressentiment. She defines identity politics as the tendency to pursue legal re-

dress for injuries related to social subordination by marked attributes—race,

sexuality, and so forth. This practice, she claims, fixes the identity of the in-

jured as social position. Law then becomes a neutral arbiter of injury, the le-

gitimate protection against injury (27). Those who engage in identity politics
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to right historic political injustices are forced by the logic of that politics to

embrace an identity that, if the politics is successful, is fixed in legal codes.

In developing her argument, Brown relies on many of the tenets of Butler’s

theory of identity. She sees identity politics as a reaction against postmoder-

nity’s deconstruction of collective identity. The new feminist politics that she

calls for is one that loosens attachments to subjectivity, identity, and morality

(Brown 1995, 51). Like Butler she argues that resistance cannot be eªective if

it partakes in any way of hegemonic power. Thus identity politics structured

by resentment is invested in its own subjection, its own impotence. In its emer-

gence as a protest against marginalization or subordination, politicized iden-

tity becomes attached to its own exclusion. She concludes that these politi-

cized identities have no future; they cannot triumph over the pain that they

embrace (70–74).

Brown also follows Butler in adopting an either/or stance toward identity

and power. Since stable identity is the hallmark of modernism, it must be re-

jected. Since hegemonic power establishes and maintains these identities, it

must be rejected as well. But Brown, like Butler, must then confront the di‹cult

question of how this power can be resisted. She poses the question quite clearly:

what kind of political recognition can identity-based claims seek that do not

resubordinate the subject through categories that originated in an eªort to sub-

ordinate these subjects? (55). But although Brown is very specific about the

kinds of politics that do not achieve this goal, those that do remain vague. The

structure of her argument constrains the possible answers she can advance. She

cannot advocate a stable female identity as the basis for identity politics, be-

cause, as she asserts, female identity is irreconcilable with the “diverse and mul-

tiple vectors of power constructing and diversifying identity.” But, she con-

cludes, even though gender identities are impossible to generalize, gender power
may be named and traced with some precision (1995, 166).

Brown is not the only theorist to advance this critique of identity politics.2

The significant advantage of this position is that it focuses on power. It em-

phasizes that the public identities that demean and subordinate individuals are

created and maintained by hegemonic power. It reveals that there are no es-

sential identities, but instead, social constructions. Identity politics is an at-

tempt to contest this power, to challenge both the definition of a particular

identity and the power that enforces it. Brown and the other critics of iden-

tity politics who take this perspective, however, do not see it this way. They
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argue that identity politics is complicit in the power that fixes identities as in-

jured and thus cannot be transformative.

But this conclusion is not necessarily entailed by an analysis of the role of

power in identity politics. The Brown/Butler position on this issue is elegant,

simple, and wrong. Hegemonic power creates the reality in which we live. This

reality is a social construct, not an essential, ontological fact. It follows that re-

sisting that reality can only be done in the terms that that reality creates. Thus

the strategy of resistance advocated by Brown that somehow (how?) transcends

that reality cannot be eªective precisely because it does not address that real-

ity. For ontological reasons Brown wants to move out of the reality created by

hegemonic power. But identity politics is about power, not ontology. Public

identities are social constructions that constrain us, but they are not essential

or universal. In fact, identity politics reveals the social construction of identi-

ties precisely by challenging those constructions. Because they are social con-

structions, they can be contested with other social constructions. When a les-

bian contests “lesbian,” the degenerate woman who loves other women, with

“Lesbian,” the proud lover of women, she is making a power move. She is fight-

ing one social construction with another.

One of the key elements of Brown’s critique of identity politics is that the

success of identity politics has come to be defined in legal terms. The struc-

ture of identity politics dictates that it is successful when the group is legally

recognized as a disadvantaged group, enabling it to seek legal redress. This

can take the form of including the group on the census form, thus enabling the

government to collect statistics on income, family makeup, and so on. Or it

can take the form of judicial recognition as a protected group that is due spe-

cial consideration under the law. Brown has two problems with this. First, it

fixes the identity of the group as disadvantaged, as victims in need of state as-

sistance. Second, it extends state power. The state is defined as the source of

the redress of grievances. Although she does not elaborate on this point, it is

clear what Brown means here. U.S. government policies have been the source

of much of the discrimination and disadvantage suªered by groups such as

women, African Americans, and Asians. To cast the government as the savior

of these groups obscures this history and paints a false picture of the state’s

role in discrimination.

Brown’s criticisms here are well taken. Legally fixing groups as disadvan-

taged should not be the goal of identity politics. There are serious political

drawbacks to institutionalizing groups as disadvantaged. Brown mentions two

of these drawbacks. Other critics of identity politics have pointed to others.

Phelan discusses how the creation of the “Lesbian” erases diªerences between

individual lesbians. Her concern is primarily the internal politics of the lesbian
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identity group. This erasure of diªerence, however, also has a negative eªect

in the external political arena. Entering the political arena as a particular iden-

tity group implies a unified public stance. A particular public perception of the

identity group will inevitably emerge; all members of that groups will be as-

sumed to conform to that public perception. This is a definition imposed from

without, not from within. In many, probably most, cases it conflicts with the

self-identification of the identity group.

The women’s movement in the contemporary United States is a good ex-

ample of this phenomenon. In the public eye, feminists are all the same. They

hate men, greatly exaggerate the problems faced by women in this society, are

at war with the traditional family, and are mostly lesbians. Furthermore, they

always have a single stance on any given political issue. The media will report

“the feminists’ position” on a current issue without bothering to explore diªer-

ences even between individual organized feminist groups. This public percep-

tion of “the feminist” has a pervasive eªect on the feminist movement. It largely

accounts for the low number of people, men or women, who define themselves

as feminists. It erases diªerences between feminists and categorizes feminists

who have important disagreements—for example, antipornography and anti-

censorship feminists—as the same.

The eªect of this externally imposed unity is particularly pernicious in the

case of panethnic identity groups in the contemporary United States. Schol-

ars of social movements argue that the formation of a social/political group

appears to grow from a combination of internal and external forces. The distin-

guishing feature of a social movement is the assertion of an identity in public

life. A collective identity, from this perspective, is the shared definition of a

group that derives from members’ common interests, experiences, and soli-

darity. Thus the formation of a social movement appears to be very straight-

forward: individuals possess the same identity and as a result come together in

a common social movement. But the reality is not so simple. Research has

shown that individuals do not bring ready-made identities to collective action

(Rupp and Taylor 1999, 365). Cultural diªerences, for example, are only po-

tential identity markers for members of ethnic groups. This potential must be

taken up and mobilized to create an ethnic group (Espiritu 1992, 9). It does

not occur spontaneously.

In his discussion of the emergence of a panethnic movement for Asian Amer-

icans, Espiritu (1992) paints a picture in which forces in the external political/

social environment, not the perception of a shared identity, play the major role

in the formation of the political movement. Espiritu argues that in the evolu-

tion of a panethnic group, identity emerges out of recognition of a common

fate, a fate imposed by the dominant community. He argues, “When the state
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uses the ethnic label as a unit in economic allocations and political represen-

tations, ethnic groups find it both convenient and necessary to act collectively”

(10). Panethnic movements call attention to the coercively imposed nature of

ethnicity. Ethnicity is not a matter of choice. Rather, people are categorized

into ethnic groups by those in power. The hegemonic group imposes a cate-

gorical identity on people that is defined as inherently diªerent from and, by

implication, inferior to the dominant group. Diªerences within the category

are ignored by the dominant group. As a result, groups often join forces when

they recognize that their diªerences have been ignored (3–7). Espiritu con-

cludes, “[P]an-ethnic groups in the US are products of political and social

processes rather than cultural bonds” (13).3

Espiritu’s analysis puts the phenomenon of ethnic politics in the United

States in a diªerent light. Ethnic groups are, in theory, voluntary collectives

defined by national origin whose members share a distinctive, integrated cul-

ture. In practice, however, ethnic politics in the United States is something

quite diªerent. Political necessity has thrown together ethnic groups who, at

best, have little in common and, at worst, have a history of ethnic hatred.

Groups categorized as, for example, “Asian” or “Hispanic” are made up of di-

verse peoples; their designation is a result of the dominant group’s inability or

unwillingness to recognize their diªerences. The “ethnic” movement that re-

sults is thus a product of the necessities of liberal politics and the legal cate-

gories created by that politics. It unites individuals with little or no “natural”

ethnic similarities and forces them to ignore their diªerences for political and

legal purposes. Such a politics emphasizes the constructed, political character

of ethnic categories and the constitutive role of dominant institutions.

Identity Politics: The Defenses

These criticisms of identity politics cannot be dismissed lightly. They raise fun-

damental questions about the viability of any politics based on identity. Few

of the critics of identity politics, however, argue that we should abandon iden-

tity altogether and revert to the politics of liberalism. Shane Phelan’s point is

well taken: liberalism ignores our identities but the “nonnegotiable” identities

of identity politics enslave us. The solution to this situation for these critics,

however, is not to return to liberalism but, rather, to address the problems of

identity politics. These attempts take diªerent forms. Many critics of identity
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politics argue for some kind of coalition politics that retains many of the fea-

tures of identity politics. Others oªer defenses of identity politics by address-

ing the problems that its critics have identified and arguing for the positive

elements of the practice.

Perhaps the most influential contemporary defense of identity politics is the

position falling under the label the politics of recognition. Developed most ex-

tensively by the critical theorist Axel Honneth (1992, 1995), the politics of

recognition expands on Hegel’s belief that individuals’ claim to intersubjec-

tive recognition of their identity is built into social life from the beginning.

Honneth’s goal is to develop Hegel’s thesis that for every subject, the experi-

ence of being loved constitutes a necessary precondition for participation in

the public life of the community. Love is necessary to successful ego develop-

ment; it produces the basic self-confidence necessary to political participation.

As Honneth puts it, “Without the feeling of being loved it would be impossi-

ble for the idea of an ethical community even to acquire what one might call

inner-psychic representation” (1995, 38–39).

Although Honneth begins with Hegel’s theory, he argues that it does not

go far enough: Hegel anticipates the conception of ethical life based on the

theory of recognition but does not take this step. In order to rectify this over-

sight, Honneth turns to George Herbert Mead. Mead’s thesis is that human

subjects owe their identity to the experience of intersubjective recognition.

Combining Mead and Hegel, Honneth argues that the reproduction of social

life is governed by the imperative of mutual recognition. Individuals can only

develop a positive sense of self /identity when they have learned to view them-

selves from the perspective provided by society (92).

In the process of developing his thesis, Honneth refers to object relations

theory as “well-suited to rendering love intelligible as the interactive rela-

tionship that forms the basis for a particular pattern of reciprocal relationships”

(96). The position he takes is consistent with the theory of identity that I out-

lined in Chapter 1. He too sees object relations theory as providing important

insights into the construction of identity. Like the object relations theorists,

Honneth argues that one acquires one’s identity through interaction with others

in social relations: “In order to acquire a successful relation-to-self, one is depen-

dent on the intersubjective recognition of one’s attitudes and accomplishments”

(136). Unlike the object relations theorists, however, Honneth explores the po-

litical implications of this position. If society reflects back to the individual a

demeaning identity, then the individual cannot achieve a positive sense of self.

It follows that society must provide each individual with such a positive sense

of self, an identity grounded in respect and mutual recognition. If society fails

to do so, then it must be “transformed.”

92 Private Selves, Public Identities

Hekman, Private Selves  1/27/04  2:53 PM  Page 92



Honneth uses this analysis to both explain and endorse the social movements

that arose in the second half of the twentieth century. These movements were

made up of social groups whose members were deprived of the love and recog-

nition that Honneth is describing. The participants were demeaned by the iden-

tity they were assigned by the society in which they lived. Their political move-

ment was an attempt to challenge that identity and to move toward the mutual

recognition and respect to which they were entitled as members of society.

Honneth concludes: “A conception of ethical life in terms of a theory of recog-

nition precedes from the premise that the social integration of a political com-

munity can only succeed to the degree to which it is supported, on the part of

members of society, by cultural customs that have to do with the way in which

they deal with each other reciprocally” (58–59).

Several other critical theorists have advanced similar arguments. Jürgen

Habermas, like Honneth, turns to Mead to argue that persons can only be in-

dividuals through socialization. He argues that it is thus a moral imperative of

society to grant each individual respect, equality, and integrity. Habermas’s dis-

cussion brings out a point that is only implicit in Honneth’s account: the pol-

itics of recognition deconstructs the public/private distinction at the heart of

liberalism. In arguing for a system of rights that is not blind to unequal social

conditions, Habermas notes that “the color blindness of the selective reading

vanishes once we recognize that we ascribe to bearers of individual rights an

identity that is conceived intersubjectively. Persons, including legal persons,

become individualized only through a process of socialization. A correctly un-

derstood theory of rights requires a politics of recognition that protects the

integrity of the individual in the life contexts in which his or her identity is

formed” (1998, 200). It is significant that Habermas illustrates his thesis by ap-

pealing to the history of feminism. From the outset, he maintains, feminists

have been acutely aware of the “life context” in which identity is formed. The

drive for equality in the feminist movement has always focused simultaneously

on the public and private realms.

Nancy Fraser is also concerned about the politics of recognition, but her

perspective departs from that of Honneth and Habermas. Fraser addresses

what she calls the “decoupling” of cultural politics and social politics and the

eclipse of the latter by the former (1997). The assumption of contemporary

politics, she asserts, is that we must choose between class politics and iden-

tity politics. Fraser wants to correct this by developing a “critical theory of

recognition,” an approach that would integrate the social and cultural (5).

While not denying the thesis of the politics of recognition, that recognition

is necessary to human flourishing, she makes the point that economic injus-

tice and cultural injustice are usually connected. Despite this connection, how-
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ever, the strategies of redistribution and recognition have pulled in diªerent

directions. Redistribution policies dediªerentiate, while recognition policies

increase diªerentiation.

Fraser’s solution to this split is complex. She argues that there are two ap-

proaches to cultural injustice, an a‹rmative approach that positively a‹rms

group identity and a transformative approach that works to transform the un-

derlying cultural structure (24). Fraser wants to join the transformative ap-

proach to social politics: “Radical democrats will never succeed in untying the

gordian knots of identity and diªerence until we leave the terrain of identity

politics. This means resituating cultural politics in relation to social politics

and linking demands for recognition with demands for redistribution” (174).

Fraser concludes that justice demands the politics of recognition for some cases,

the politics of redistribution for others (202).

Advocates of the politics of recognition argue that identity is formed so-

cially and that the forces that shape identities are found throughout the social

and political spectrum. This thesis is an important corrective to the theory of

identity that informs liberalism. It is compatible with the theory of identity I

have advanced here. But the politics of recognition does not answer some of

the key questions raised by a politics of identity. The “politics” of the politics

of recognition is too vague. It brings identity into the political sphere, but its

advocates do not examine precisely what this identity might be. Specifically,

advocates of the politics of recognition fail to provide a detailed understanding

of the interface between what I am calling public and personal identities. The

politics of recognition founders on the problem outlined by so many critics of

the politics of identity: What is the identity that we bring into the political

arena? How does this identity relate to the personal identity that we acquire,

as both Mead and object relations theorists argue, from social interaction? We

need to understand what public identities are and how they relate to personal

identities before we can argue for a politics of recognition.

Another undertheorized aspect of the politics of recognition is the inter-

face between the political and the social. If, as the advocates of this politics claim,

identities are formed socially, then the political realm will not be the only or

even the major target of resistance. This is not clear in the work of the authors

cited in what precedes. They discuss the politics of recognition while their the-

ory leads them to take a much broader perspective. The politics of recogni-

tion entails a strategy in which all aspects of society, not only the political, will

be the target of resistance. It deconstructs the central tenets of liberalism, en-

tailing a transformation of the liberal polity. Yet none of these entailments are

clear from the writings of the advocates of the politics of recognition.

Another well-known argument for a politics of diªerence is that advanced
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by Iris Marion Young. In a series of books and articles Young has argued strongly

for a politics that recognizes diªerence, that attempts to achieve justice through

the acknowledgment of social groups and their relative disadvantage. In Chap-

ter 2, I examined Young’s position from the perspective of its relationship to

liberalism. There I argued that the advantage of her perspective is that she

makes it clear that the politics of diªerence entails jettisoning the central tenets

of liberalism and conceiving of politics and justice in a radically diªerent way.

In sum, bringing identity into the public sphere entails taking diªerence seri-

ously, rejecting universalism in favor of diversity.

Young’s politics of diªerence would seem to embrace this tenet whole-

heartedly. Young oªers a convincing critique of the universalism of liberalism

and the abstract citizen. There is much in her account that is an important cor-

rective to liberalism. But Young does not go far enough in her critique. She

rejects the universalism of liberalism but not universalism per se. Informing

her argument for the politics of diªerence is the Habermasian assumption of

the ideal of a communicative democracy in which groups agree on a univer-

sal conception of justice. In Inclusion and Democracy (2000) Young advances

the thesis that political claims asserted from the specificity of a social-group

position serve as a resource for, rather than obstruction of, democratic com-

munication that aims at justice (82). She declares, “Diªerently situated actors

create democratic publicity by acknowledging that they are together and they

must work together to try to solve collective problems” (112). The key fea-

ture of the normative ideal of communicative democracy is the transforma-

tion of particular understandings of issues into “a more comprehensive un-

derstanding that takes the needs and interests of others more thoroughly into

account” (113). This entails, she concludes, the move from a subjective to an

objective way of looking at problems. Although she wants to distinguish her

position from a “view from nowhere,” Young nevertheless concludes, “Ob-

jectivity is an achievement of democratic communication that includes all

diªerentiated social positions” (114).

Young’s conception is clearly an improvement over liberalism. Her notion

of the public realm is one that includes rather than rejects the partial and par-

ticular. But while rejecting the neutrality of liberalism, Young imposes another

version of what she unabashedly labels “objectivity.” Young presupposes that

diªerently situated political actors can come together and agree on something

called “justice.” She assumes that participants in political discussions can and

must make their claims understandable and persuasive to others; their discourse

will be transformed from self-regard to appeals to justice (115).

In making this argument, Young is abandoning the “diªerence” aspect of

the politics of diªerence. What her position comes to is that although the polity
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starts with diªerence, this diªerence is only a stepping stone to uniformity.

She is reimposing a universal standard under which diªerences are subsumed.

Her theory does not take into account the possibility, even probability, that

all of us, groups or individuals, will not share a standard assumption about what

constitutes a rational argument. This was the point make by Deveaux in her

discussion of multiculturalism and, in a very diªerent form, by Lyotard in The
Postmodern Condition: A Report on Knowledge (1984). According to Lyotard, we

live in a world in which there is no longer a single metanarrative to which we

all subscribe. This includes Habermas’s metanarrative of undistorted commu-

nication. Deveaux’s argument is more specific but comes to the same thing.

She asserts that certain social groups, particularly the disadvantaged groups

that are the subject of Young’s analysis, may not share the dominant groups’

definition of what constitutes a rational argument in the political arena.

It is significant that Young herself advances a variant of this argument in an-

other context. In a critique of deliberative democracy, Young argues that the

theorists of this position assume a culturally biased conception of discussion

that tends to silence some people or groups (1996, 122). Young’s argument here

is that what she calls “communicative democracy” avoids this problem because

it recognizes the cultural specificity of deliberative practices. Communicative

democracy, she argues, speaks across diªerences of culture. This argument ap-

pears to be in direct contradiction to her assertion in Inclusion and Democracy
that “objectivity” is the achievement of democratic communication. It light of

this later argument, it is hard not to conclude that for Young there is still an

ideal of justice on which all can agree if only we could communicate in a con-

text of equality and lack of coercion. She is not willing to accept the possibil-

ity that this ideal is no longer viable and that diªerence cannot, ultimately, be

transcended.4

This ideal is not the only residue of universalism that lingers in Young’s ar-

gument. I noted in Chapter 2 that although Young maintains that identity is

inessential and shifting, she also makes the point that individuals can reject cer-

tain identities while adopting others. Her thesis is that individuals construct

their own identities on the basis of social group positioning (2000, 82). This

formulation raises more questions than it answers. At worst, it presupposes a

preexisting agent who chooses from among the identities open to her/him in

a given social setting. At best, it reveals a failure to adequately theorize the re-
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lationship between personal and public identities. Who is the agent who is do-

ing the choosing? How is the identity of this agent constituted? Young leaves

these crucial questions unanswered.

Also unanswered is the question of why individuals choose to identify with

one group rather than another. In Inclusion and Democracy Young makes the dis-

tinction between structural and cultural groups. Her point is that the diªer-

ence between these two kinds of groups is frequently misunderstood, and she

notes that the identity assertions of cultural groups usually appear in the con-

text of structural relations of privilege and disadvantage (2000, 100). True

enough. But implicit in Young’s argument is the assumption that identification

with structural groups is a given, a necessary aspect of social relations of power;

other kinds of group identifications, it would seem, are not. But is this the case?

Why am I required to identify with my structural group? Can I not place an-

other identification, for example, race or gender, above that of class? Once

more, Young’s universalistic presuppositions creep into her theory of diªer-

ence. Structural relations of power for Young are objective facts of social real-

ity. They are not subject to the vagaries of perception and social construction.

Rather, they constitute the bedrock of society.

On the face of it, it would seem that the theorists who adopt Judith Butler’s

position on identity would be prohibited from oªering defenses of identity pol-

itics. But this has not been the case. Some theorists who adopt a Butleresque

stance have argued that identity politics should not be completely abandoned.

Kathy Ferguson, for example, argues for a coalition politics that does not re-

place identity politics but displaces it (1993, 186). The identities that would

make up coalition politics, she claims, would be “mobile subjectivities,” un-

stable categories, shaky representations. Coalition politics as Ferguson envi-

sions it cannot turn completely from identity, but it will always keep identity

in motion. For Ferguson, coalition politics is predicated on the belief that some

people have enough in common to use the first-person plural pronoun (181).

Other theorists have advanced compatible theories. Eloise Buker argues for

“hybrid selves” (1999). Shane Phelan states the case for coalitions based not

on stable identities but on the recognition that “some social signifiers currently

embody relations of oppression” (1997, 138). Following Butler, these theorists

are arguing against any but the most minimal concept of identity. But these

arguments have the eªect of pointing to the need for identity rather than to

its absence. As Ferguson puts it, there must be a “we” for any kind of politics

to exist. Where does this “we” come from? Who are the individuals who be-

come political agents who act in the political arena? By avoiding these ques-

tions, these theorists do not, as they hope, obviate the need to answer ques-

tions of identity. Rather, they emphasize the necessity of identity.
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The closely linked issues of the multiplicity of identity and the necessity of

coalition politics are at the center of many discussions of identity politics, par-

ticularly among feminists. It is abundantly obvious that women have multi-

ple identities. The problem is how they can choose from among the diªer-

ent identity politics that represent those diªerences in their identities. The

solution to this question, a solution that is popular in current discussions, is

coalition politics.5 But coalition politics does not solve the questions raised

by identity politics; it simply moves them to a new location. Coalitions pre-

suppose that there are identity groups that come together to form the coali-

tion. But this begs the question of how we choose which group best repre-

sents our identity or whether choosing one group privileges it over the other

aspects of our identity.6

My goal in this overview of the critiques and defenses of identity politics

has been to emphasize the complexities of the issues raised by identity. Bring-

ing identity into the political sphere changes everything. It necessitates a

redefinition of citizenship, the political, and the nature of political action. Un-

less we understand the complexities of identity, particularly the relationship

between personal and public identities, we cannot understand the role of iden-

tity in politics or the significance of identity politics in the contemporary polity.

In the following section, I will develop this more complex understanding.

Personal and Public Identities: “It’s a Girl!”

Our identity is a specific marker of how we define ourselves 

at any particular moment in life. Discovering and claiming 

our unique identity is a process of growth, change, renewal

and regeneration throughout our lifetime. As a specific marker,

identity may seem tangible and fixed at any given point. Over

the life span, however, identity is more fluid.

—Gwen Kirk and Margo Okazawa-Rey, 

Women’s Lives: Multicultural Perspectives

I assume that identities are partly subjectively determined and

partly objectively imposed and that the mix of these two varies

from one context to another; that people sometimes experience

their identities as given, sometimes as chosen, and sometimes 
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a combination of the two; that the meaning and salience of a

given identity varies from one person to another among those

who share the identity, and may shift over time in both respects

both for the group as a whole and for individual members

within it; that people often have multiple identities, each of

which may have all of the preceding characteristics; and that

group identities may or may not reflect cultural diªerences

between groups (and can be quite powerful even when they 

do not).

—Joseph Carens, Culture, Citizenship, and Community: 
A Contextual Exploration of Justice as Evenhandedness

The first of these two passages is from an introductory women’s studies text-

book. It is representative of the confusions about identity that characterize

many approaches to the issue in contemporary feminist writing. The most im-

portant confusion evident here is whether identity is essential or constructed.

According to Kirk and Okazawa-Rey, identity is, on the one hand, discovered

and claimed and, on the other, fluid and changing. It is both a specific marker

of who we are and an evolving process. Exactly how these contradictory ele-

ments fit together in the concept of identity is not specified either in the in-

troduction or the body of the text.7

The second passage is from a book on multiculturalism and politics by Joseph

Carens. Caren’s passage is more sophisticated than that of Kirk and Okazawa-

Rey. In it he covers the broad range of issues raised by identity: determina-

tion, imposition, construction, meaning, fluidity, individual and group influ-

ences, multiple identities. The passage indicates that Carens is sensitive to the

complexity of issues that are raised by identity. What is significant, however,

is that Carens never elaborates on the issues he raises here. This passage is a

prelude to his discussion of culture and community in a political context. He

is acknowledging the complexity of the issue of identity but implies that these

issues need not be explored in order to examine issues of multiculturalism and

identity politics.

These issues must be dealt with if we are to understand and assess identity

politics. The contradictions and complexities of our concept of identity are

central to what identity is all about. The central contradiction of identity is
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that all of us experience our identity as both uniquely ours and as imposed by

society. We need a theory that does not so much dissolve this contradiction as

explore the intersection of uniqueness and determinism. To understand both

identity and identity politics, we need to do more than list the complexities of

identity. We need to examine them in detail.

Since we are faced with a philosophical question, it seems appropriate to

turn to a philosophical analysis of that question. The male Anglo-American

philosophical establishment has, indeed, had much to say about the question

of identity.8 But there is a curious myopia in these philosophical discussions of

identity. Identities for these philosophers appear to exist in a vacuum. Indi-

vidual identities are self-enclosed. They have no interaction with other iden-

tities or the society in which the identity is located.

Robert Nozick’s discussion of identity is a good example of this. Nozick be-

gins his analysis of identity by stating, “We want to understand not only the

kind of being we are, but also what constitutes our individual identity as a par-

ticular kind of thing” (1981, 27). The aspect of identity that occupies Nozick’s

attention is bodily continuity. He is concerned with the question of whether

bodily continuity is a necessary condition of personal identity. What if my mind

were placed in someone else’s body? Would I still be the same person? Noz-

ick’s answer to this question is his theory of the “closest continuer”: “The clos-

est continuer view holds that y at t2 is the same person as x at t1, only if, first,

y’s properties at t2 stem from, grow out of, are causally dependent on x’s prop-

erties at t1, and, second, there is no other z at t2 that stands in a closer (or as

close) relationship to x at t1 than y at t2 does” (36–37). Having established the

theory of the closest continuer, Nozick asks is why the closest continuer, when

it exists, gets special caring. In other words, why do I care about myself and,

specifically, my future self when it is “simply (merely?) my current self ’s clos-

est continuer?” (66) This question occupies Nozick for many pages. He seems

to be genuinely puzzled by it.

The most charitable way to assess this analysis of identity is to claim that

Nozick is concerned with an aspect of identity that does not arise from the so-

cial and political perspective I am adopting here. But I think this is too gener-

ous. Suggesting that philosophers such as Nozick are looking at identity from

another perspective, the individual rather than the social, lets them oª too eas-

ily. Identities, as I will argue below, cannot be understood in isolation. They

are necessarily embedded and constituted in complex ways by the myriad forces

of society. Viewing individual identity in isolation is not just another perspec-

tive, it is wrong. Nozick’s individual is the autonomous, rational chooser that
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informs liberalism’s abstract citizen. Defining individual identity as isolated

from society results in a distorted view of identity. The fact that Nozick’s in-

dividual has to consider whether to care for himself [sic] is a good indication of

this distortion.

A dictionary provides a bit more help in unraveling the conundrums of iden-

tity. The Oxford English Dictionary (OED) informs us that identity and identi-
cal have the same root, the Latin idem, “the same.” It then oªers the following

two definitions of identity:

1. The quality of being the same in substance, composition, nature,

properties, or in particular qualities under consideration; absolute or

essential sameness; oneness . . . 

2. The sameness of a person or thing at all times and in all circum-

stances; the condition or fact that a person or thing is itself and not

something else; individuality, personality.

Identity, in the English language, is a paradoxical concept. It connotes both

sameness and uniqueness at the same time. The second definition of identity
in the OED defines what most of us would call personal identity. It defines hav-

ing an identity, being an individual, as being the same as oneself over time.

Thus sameness defines uniqueness as an individual. The fact that I am the same

as I was yesterday or ten years ago means that I am a unique individual. If I

changed over time I would loose this uniqueness. People who lack this same-

ness are not defined as having an identity. This is the aspect of identity that

concerns philosophers such as Nozick.

But the first definition of the term here reveals another aspect of identity:

“the quality of being the same in substance, composition, nature, properties,

or in particular qualities under consideration; absolute or essential sameness;

oneness.” This shifts the emphasis away from uniqueness and toward same-

ness, but a sameness with others, not oneself. When we are trying to deter-

mine the identity of some thing or things, we attempt to fit it under a general

category. We attempt to identify its particular characteristics as the same as those

of the other members of some category. We thus identify something as be-

longing to a general category because it shares characteristics with the mem-

bers of that category. Here identity is derived not from uniqueness but same-

ness, from being a member of a general category.

The OED definition of identity, thus, leads to the conclusion that there are

two distinct but related ideas embedded in our concept. The first definition

refers to what I have been calling public identity. These are the general cate-

Identity Politics—the Personal and the Political 101

Hekman, Private Selves  1/27/04  2:53 PM  Page 101



gories under which individuals are subsumed by the discourse of the society

in which they live. Thus my “identity” in this society is that I am a woman, a

professional, middle class, a suburbanite, white, heterosexual, and so on. These

categories define my identity in my society. I have some control over my

classification under these categories (more on this later) but much of it is sim-

ply a function of the way societies and languages operate. Languages creates

general categories under which particulars are subsumed; many of these gen-

eral categories involve people. Societies in turn institutionalize these general

categories of people, assigning them specific meanings and hierarchies. These

meanings have the eªect of structuring societies in particular ways that vary

from society to society.

The second definition of identity is what I have been calling personal iden-

tity. Each of us possesses what the object relations theorists call a core self. It

is a self that is formed in relation to significant others in the early years of life.

Despite its social constitution, however, this core self is stable. It persists over

time; it remains the same day after day, year after year. In this limited sense,

philosophers such as Nozick are right: to be an individual is to be the same

over time. To lack this core self is to lack the ability to function in the world.

This is the point made by theorists such as Lynn Layton and James Glass.

It is my thesis that these two definitions of identity are distinct yet related

in complex ways. The goal of the following analysis is to explicate some of those

complexities. It is also my thesis that confusing these two senses of identity has

led to many of the misunderstandings about identity politics. Identity has been

made to do too much work in our vocabularies. Identity politics is about the

first sense of identity, the public categories under which we are subsumed.

These public categories have a profound eªect on the formation of our per-

sonal identities. This is the point of many feminists’ analyses of “woman” and

its eªects on our identities. But public identities and personal identities are not

identical. Failing to recognize the distinction between these two senses of iden-

tity leads to serious misunderstandings. Identity politics is about challenging,

rea‹rming, and redefining the public categories. It is about the first, not the

second, definition of identity.

I should be clear at the outset, however, that I am not arguing for a dichotomy

between personal and public identity. This is the bifurcated self of liberalism

that I am challenging. What I am arguing is that personal and public identi-

ties are intricately related, and that what, through a process of social interac-

tion, becomes personal identity is profoundly aªected, although not mono-

lithically determined, by public categories. I am also arguing, against the

postmoderns, that we need to have a way to talk about personal identity that,

as the dictionary describes it, persists over time. We need to be able to theo-
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rize that identity, the public categories that structure the social world, and the

interaction between the two.

I will begin my explication of this thesis by building on the theory of iden-

tity presented in Chapter 1. There I argued that identity is constituted rela-

tionally in early childhood through interactions with primary caregivers. Out

of this interaction a core self emerges, a sense of personal identity that pro-

vides individuals with a stable sense of self. One of the primary theses I argued

in this context is that individuals are embedded in society and that this em-

beddedness constitutes their identity. But I also argued that embeddedness is

always particular. I am embedded in society at a particular location, interact-

ing with particular others. Although everyone is embedded, everyone’s em-

beddedness is not the same.

Let me give an example of how I think this embeddedness works. I am born

into a particular society that has assigned an identity to the category “woman.”

“Woman” is defined as inferior to “man,” as irrational, nurturing, closer to na-

ture, more emotional, and so forth. This is the public identity I am assigned.

I will encounter this identity as I interact with others in society. I may not en-

counter all aspects of this identity in every social interaction. I may only en-

counter certain elements of it; at times I may seem free of it entirely. But it is

always a factor in every woman’s life in this society. Marilyn Frye (1983) has

an apt metaphor to describe the workings of this public identity. She compares

it to the bars on a birdcage. Each bar, each element of the public identity, is

insignificant in and of itself. It is, admittedly, meaningless when a man opens

a door for a woman. But cumulatively, the bars restrain the bird, keeping it in

its cage. So do the elements of the public identity of “woman.”

This public identity is constitutive because of my embeddedness in society.

Its influence is pervasive; it structures what it means to be a woman in this so-

ciety. In this I am in accord with social determinists such as Butler. But I want

to complicate this theory by arguing that each of us will encounter this pub-

lic identity from a particular location in this society. Although we will all be

aªected by it, it will be translated to each of us by the individuals and groups

that structure our particular situation. The public identity, in other words, will

be filtered through the lenses of our particular social locatedness. There are

many elements to that filter. Although we can identify the principal filters, we

cannot assert that in every case each of these filters will operate in the same

way. In any given case, certain of these filters will predominate over others.

There is no universal formula dictating how these filters work. But they will

work to particularize the version of the public identity that each of us absorbs.

One of the major filters through which the pubic identity of “woman” passes

is race. The translation of “woman” I encounter will be diªerent if I am white,
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Hispanic, African American, or Asian American. There is a rich literature by

women of color exploring how race constitutes identity and how this consti-

tution aªects women of diªerent ethnicities. This literature has transformed

feminists’ understanding of how the concept “woman” operates in society. The

work of Gilligan cited in Chapter 1, furthermore, is an attempt to explore this

filter. The girls Gilligan studied were all aªected by the public identity of

“woman.” Indeed, they were grappling with how to become “women” as they

passed through puberty. But Gilligan’s work also demonstrates that the diªer-

ent racial/ethnic backgrounds of these girls profoundly aªected the version of

this public identity that they absorbed. For African American girls, indepen-

dence was stressed. For Hispanic girls, ties to family and community were pre-

dominant. These filters produced diªerent versions of the public identity

“woman” that contributed to the formation of each girls’ identity.

Another major filter is class. Gilligan’s work also demonstrates the influence

of this filter. The predominantly working-class girls whom she studied assim-

ilated a concept of “woman” that was structured by their class position. In many

cases, this concept/identity was in sharp contrast to the concept assimilated

by the upper-middle-class girls whom Gilligan had studied in her earlier work.

The working-class girls were eªected by the vision of “woman” projected on

their TV screens, the superwoman with the flying hair who balances career

and family while looking glamorous. But these girls also realized that this ideal

was not available to them in the same way it was to upper-middle-class girls.

Their expectations were defined, at least in part, by the limitations imposed

by their class position.

Another filter is family. Each of us is deeply aªected by the particular struc-

ture of the family into which we are born and the character of the individuals

who constitute this family. There are many elements to this filter. Some fam-

ilies are composed of biological parents and their oªspring, although this model

is no longer the norm. Some include extended family members. Some fami-

lies are single parent, some what the sociologists call blended families. Some

children are raised by a gay parent or parents. Some are raised in foster homes.

Once more, there is no universal framework. What is universal, however, is

the pervasiveness of the influence of family or its lack. It is in the family that

the individual’s core identity is formed. Its influence is always constitutive.

It follows that the diªerences and complexities of families are fundamental

to the constitution of personal identity. Where an individual finds herself in

the list I oªered, or in a situation I did not think to list, will structure the ver-

sion of “woman” that she will absorb. I will not pursue all these diªerences

here. Instead, following the lead of object relations theory, I will concentrate
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on the mother-daughter relationship. For the vast majority of girls, their

mother is not only the primary caretaker in early years but also the person

through whom they learn to be a “woman.” The mother translates for her

daughter the public identity of “woman.” The daughter’s identity as a woman

is shaped to a large degree by the version of “woman” that the mother com-

municates to her.

But mothers do not communicate a uniform message. Some mothers neatly

conform to the public identity of “woman” that dominates our gender con-

sciousness and communicate this identity to their daughters. These mothers

will teach their daughters to conform to that identity, not to attempt to go be-

yond the boundaries it defines. This can have the eªect of producing con-

forming daughters. Or it can have the opposite eªect. The daughter may as-

similate the conforming identity or rebel against it. Rebellion may be produced

by, for example, the presence of a father who, implicitly or explicitly, encour-

ages his daughter to exceed the boundaries that his wife is trying to impose on

her. Studies of professional women of the post–World War II generation have

shown a predominant influence of supporting fathers. Rebellion can also be

generated by a nonconforming aunt or female teacher. Although the mother’s

influence in these cases cannot be discounted, the countervailing force of oth-

ers provides the daughter with a means to transcend gender boundaries.

Another possible scenario is that of the nonconforming mother. This

mother will attempt to teach her daughter not to incorporate the gender iden-

tity “woman” that is dominant in society. She will teach her daughter to rebel,

to resist that identity, to create “gender trouble.” The reasons that the mother

is herself nonconforming probably have to do with her mother and her social

experiences. In any case, the version of “woman” that this daughter assimilates

will diªer greatly from that communicated by the conforming mother. And,

as with the conforming mother, either this identity training will take or it will

backfire. The daughter may also become a gender rebel, following in her

mother’s footsteps. Or she may see the price her mother has had to pay for her

rebellion and judge it too high. But in either case, the influence of the mother’s

version of “woman” will be constitutive.

These are only two possible scenarios. There are countless others. My point

is that the mother’s filter is crucial to the particular version of “woman” that

the daughter integrates into her core identity. Furthermore, the influence of

the mother will also be aªected by the other filters of race and class. The pub-

lic identity “woman” aªects all of us. It is pervasive, hegemonic. But it is trans-

lated to each of us by the particular others who raise us. This translation will

produce infinite variations on that identity. Because of the influences of, among
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others, race, class, and family characteristics, each of us will have a diªerent

take on the gender identity that defines “woman” in our society. We all man-

ifest the identity “woman,” but we do so in myriad ways.

There are four significant advantages to conceptualizing the formation of

personal identity in this way. First, if we define personal identity as formed by

the influence of public categories of identity filtered through the lenses of fac-

tors such as race/ethnicity, class, and family, we can explain both overarching

patterns in identity and individual variation. We would expect to find, and, in-

deed, do find, that “women” in a given society will share certain broad char-

acteristics. We will be able to identity commonalities among women that are

a function of the dominance of the public category. Identifying and exploring

these commonalities among women has been one of the major concerns of the

contemporary feminist movement. The hegemony of “woman” has been care-

fully documented and examined by several generations of feminists.

The problem with these examinations is that they cannot account for the

variations among women that also occur and, most notably, why some women

conform and others rebel. The theory I am presenting here can accommodate

these diªerences. It can explain why some women do not neatly conform to

the hegemonic concept. They have, for reasons relating to their particular sit-

uation, rejected the public category, resisting its strictures. They are the vari-

ations from the general pattern, the gender rebels—the feminists—who resist

the public category “woman” and create gender trouble.

Put another way, each of us forms a personal identity out of the discursive

mix available to us in childhood. This mix will be diªerent for each individ-

ual but will also exhibit societal patterns. It will even be diªerent for siblings

within a particular family. Identity is socially constituted, but the particular

social location of each individual is diªerent. This accounts for the uniqueness

of individual identity and the diªerences between identities.

A second advantage of the perspective I am presenting here is that it can ac-

count for something that all of us know from daily life: the experience of pos-

sessing a stable personal identity. When each individual’s core self is formed, it

is experienced as a unique personal possession. I am my identity. Although, in

an analytic mode, I can examine the social, racial, class, and familial influences

that constitute my identity, in everyday life I experience that identity not as de-

termined by hegemonic social forces and personal influences but as mine. This

is an important element of identity that is often overlooked in theoretical dis-

cussions, particularly those of the postmoderns. Unless I experience my iden-

tity as my possession, unless I see myself not as a social dupe but as an agent

acting in my world, I cannot function in that world. To be a competent adult

in any society I must experience myself as possessing a core identity.
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Social determinists such as Butler find this experiential aspect of identity

di‹cult to acknowledge for several reasons. They are uncomfortable talking

about unique personal identity because it appears to be a retreat to the mod-

ernist subject. Just as important, they cannot integrate the concept of personal

identity with the cultural determinist position they espouse. Social dupes do

not have unique identities; by definition they perform the script of the public

identity. Against this I am arguing that we need a theory that can accommo-

date both personal and public identity.

The third, and perhaps most significant, advantage of this theory is that it

provides a way to understand the phenomenon of identity politics. Although

personal and public identities can never be neatly separated, identity politics

primarily addresses public, not personal identity. The “identity” of identity

politics concerns the public categories under which we, as members of a par-

ticular society, are subsumed. Although an individual’s personal, identity is pro-

foundly shaped by these public categories, it is not identical to it. We all posses

both personal and public identities.

The relationship between personal identity and the public categories that

define identity politics can take many diªerent forms. Once more the women’s

movement in the contemporary United States provides a useful illustration.

The concept “woman” that informs the women’s movement is not the “woman”

of the public, hegemonic category. It is, instead, a rebellion against that defini-

tion, an attempt to redefine what it is to be a woman in our society. Quite clearly,

all women have not embraced the women’s movement. On the contrary, most

women in the United States do not define themselves as feminists. They re-

ject the redefinition of “woman” that this movement represents.

Why, then, do some women join the women’s movement, defining them-

selves as feminists, and others do not? To be a feminist is to identify elements

of one’s core self with the redefinition of “woman” that the women’s move-

ment represents. Women who define themselves as feminists are women who

rebel against the strictures of the public category “woman.” They are gender

rebels who do not conform to that definition. Furthermore, they find the

redefinition of “woman” that the women’s movement represents compatible

with elements of their personal identity. In other words, they identify with this

redefinition because it accords with elements of their core selves, elements

forged by their personal experiences.

This process of identification also characterizes racial or panethnic identity

politics. The purpose of identity politics in this context is to positively a‹rm

the public category. To engage in, for example, African American identity pol-

itics is to publicly a‹rm this aspect of one’s identity. Like the women’s move-

ment, this a‹rmation involves redefining the “public identity” category. Racial
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and panethnic identity politics are engaged in the task of redefining negative

stereotypes. Participants in these forms of identity politics attempt to bring a

positive racial/ethnic identity to the political forefront. This is no mean feat.

Typically, it involves combating negative perceptions deeply rooted in the cul-

ture. But it is quite clearly a process involving public, not personal, identity.

My thesis, then, is that the relationship between personal and public iden-

tity manifest in identity politics is a process of identification between personal

and public identities. Identity politics is about public identity. If I perceive that

elements of a public identity resonate with my personal identity, I am moti-

vated to identify with the political movement of a particular identity group. Be-

cause this identity is a public category, it will not precisely match my personal,

unique identity. There are necessarily elements of my personal identity that

are not represented by the identity group. I do not and cannot bring my whole

personal self to the movement. But in joining the political movement of an

identity group, I bring a part of myself into the public arena and identify with

that public identity.

Although I am asserting that identity politics is primarily concerned with

public identity, I also want to stress that we should never lose sight of the inter-

face between public and personal identity. Changing the public identity under

which I am subsumed will have a profound eªect on my personal identity. This

is why people engage in identity politics in the first place. As the advocates of

the politics of recognition rightly emphasize, one needs to live in a world that

reflects back to one a positive public identity. The point of engaging in identity

politics is to achieve that end. Thus even though the focus of identity politics

is the public category, its goal is to define a more positive personal identity for

the participants in that politics.

In a sense, it seems too easy to resolve some of the central questions of iden-

tity politics simply by defining it as a process of identification. For anyone ac-

tually involved in identity politics, joining a political group defined in terms

of identity seems like an a‹rmation of one’s personal identity. It seems like

“going public” with this personal identity. But if we look, in a Wittgensteinian

sense, at what we are actually doing in this situation, another interpretation

emerges. Joining a political movement is a public act. It concerns the sameness

aspect of the definition of identity, not the unique aspect. By joining a poli-

tical group defined by identity, I am identifying with a public definition that

subsumes me. This identification is related to my personal identity in the sense

that it resonates with some aspect of that identity. But it is not and cannot be

the same as my personal identity. The two aspects of identity operate on diªer-

ent planes.

The fourth advantage of conceptualizing identity and identity politics in
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this way is that it focuses on power. Identity politics is about power, its insti-

tution, our resistance to it, our redefinition of it. I am not claiming that other

approaches to identity ignore the role of power. Clearly Judith Butler, Wendy

Brown, and many other critics of identity politics define the imposition of a

particular identity as an act of power. The advantage of the approach I am ad-

vocating is that it brings the role of power to the forefront by juxtaposing per-

sonal and public identity.

“There is diªerence and there is power. And who holds the power decides

the meaning of the diªerence” ( Jordan 1994, 197). June Jordan’s comment

here has important implications for the analysis of identity politics. Identity

politics is about diªerence. It began as a protest against the allegedly “neutral

citizen” that erased all diªerences within the category. The power of this era-

sure is profound. Under the guise of universality, the “neutral citizen” created

a political hierarchy in which some were more “citizen” than others. Identity

politics constitutes a resistance to this power, an argument that the public cat-

egory “citizen” is misconceived precisely because it erases diªerences.

The advent of identity politics has not erased the connection between diªer-

ence and power. I argued in Chapter 2 that the hegemonic power of liberal-

ism has distorted identity politics by subsuming all its participants under the

rubric of “others.” This eªectively marginalizes all participants in identity pol-

itics, separating them from the “real” citizens who do not have identities. An-

other manifestation of hegemonic power is the fixing of identity that is pre-

sumed to occur in identity politics. This fixing is a function of liberalism; it is

not inherent in identity politics. Liberal politics forces the participants in iden-

tity politics to assume a common identity. They must enter the public arena

as “women.” “African Americans,” “lesbians,” and so on. Not only do they have

identities whereas normal citizens do not, no diªerences are allowed within

the identity group.

In her essay on what freedom means in a feminist context, Nancy Hirsch-

mann argues that while feminists must continue to emphasize social con-

struction, we must also keep in mind that some groups of people “systemati-

cally and structurally” have more power to do the constructing than others

(1996, 60). Identity politics is a challenge to those groups that systematically

and structurally have the power to define us, subsume us under public iden-

tity categories, and specify what those categories mean. But although identity

politics constitutes an important challenge to this hegemonic power, it has not

curbed it. Toleration is a form of power as well. By tolerating identity politics,

the liberal polity has also succeeded in controlling it. The liberal polity has

neatly subsumed identity politics without changing the fundamental structure

of that polity. We need to be aware of this aspect of power as well.
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Elements of the thesis I am presenting here have been advanced in the de-

bates over identity and identity politics. In her influential book, “Am I That
Name?” (1988), Denise Riley argues that “woman” is an unstable category and

that this instability is a historical fact that feminism must accept. Her sugges-

tion is that even though there is no essential identity to “woman,” feminist

politics should operate as if “woman” existed, because the world in which we

live operates on that assumption. “Woman,” she asserts, is historically and dis-

cursively constructed, a “volatile collectivity” (2). What Riley is attempting to

do is bridge the gap between an identity politics that is necessarily grounded

in “woman” and the deconstructive insight that there is no essential identity

to “woman.” Her solution: “I’d argue that it is compatible to suggest that

‘women’ don’t exist—while maintaining a politics of ‘as if they existed’—since

the world behaves unambiguously as if they did” (112). She hopes that over

time what she calls this “rigid opposition” between philosophical correctness

and strategic necessity will loosen.

In another context, Riley returns to this thesis by arguing that an aspect of

any feminism must be the “collective self-consciousness of ‘being women.’”

She refers to this as an “elective identification” (122). Riley’s position is con-

sistent with much of what I have argued above. It is the world’s (society’s) con-

cept of “woman” that we are resisting in feminist politics. This concept is very

real. It shapes our identity; it constitutes the boundaries of our agency. To join

the feminist movement is to identify with another definition of “woman,” a

concept that contests society’s definition. None of these definitions are es-

sential. All are historical and social constructs. But they are also very real in

the sense that they constitute who we are; they create reality for us.

What is missing in an account such as Riley’s, however, is a consideration

of personal identity. Who is this being who identifies with the feminist move-

ment, who resists the societal definition of “woman”? The reluctance to talk

about the individual who is constituted by the public category “woman” is per-

vasive in contemporary feminist theory. Butler’s influence here has been

definitive. Discussions of personal identity and individual agency are suspect

because they conjure up the specter of the modernist subject. Even when the

topic under discussion is political agency in identity politics, this restriction

applies. In her extensive analysis of the relationship between identity and pol-

itics, for example, Jodi Dean is concerned with the way in which “society”

aªects “individuals,” the “specific problematization of identities” (1996, 217,

221). But although she argues that exploring this relationship is a necessary

task, Dean does not provide this analysis. There is no examination of how per-

sonal identity is formed, why certain kinds of individuals exist and others do

not, or how socialization varies across society.
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There is a notable exception to this generalization. In Not Only for Myself:
Identity, Politics, and the Law (1997), Martha Minow argues that people need

an identity because it gives them a necessary sense of place and connection

in the world. The problem Minow sets out to solve is how to strike a produc-

tive stance toward the paradoxes of individual and social meaning. The defini-

tion of identity that Minow proposes is that of a process of negotiation through

social relationships of power and culture. The focus of her analysis is how social

relations create identities and the oppression they stand for. Her approach is

grounded in the claim that “none of us have individual identities except by ref-

erence to collective social experiences, and yet all of us retain some degrees of

freedom for self-invention out of the found materials of biographical and social

life” (23). Individuals, Minow argues, are members of multiple, intersecting

groups. Each person is alone at the unique crossroads of intersecting groups.

She concludes that this situation implies a profound challenge for identity pol-

itics (39). Identity politics fixes one aspect of these complex, unique identities.

Particularly when courts and legislatures assign identity, the complexity and

multiplicity of identity is denied and people’s latitude to choose is cut oª.

Minow proposes several solutions to remedy this situation. As an alterna-

tive to laws that protect persons with particular identities, she proposes focus-

ing on harm done to individuals who are perceived in a specific way (80). She

advocates diverse government policies that permit individuals to identify with

groups temporarily and for specific purposes rather than a policy of fixed groups

(94). Overall, her strategy is to combat group-based discrimination but also to

“promote complications of group membership and identification” (151). What

Minow is arguing for is best summarized in her distinction between the poli-

tics of “I am” and the politics of “I want” (55). Her thesis is that we should

move from a politics of “I am,” the presumption of contemporary identity poli-

tics, to a politics of “I want,” a politics in which groups of citizens come together

to achieve a particular goal.

Minow’s perspective indicates how di‹cult it will be to conceptualize a polity

in which identification rather than identity is at the root of political activity.

The advent of identity politics has challenged the basic structure of the liberal

polity. The notion that identity matters in politics, that the neutral citizen is

not neutral, is an important first step in altering that polity. Minow is describing

the next step. Her analysis reveals that we now need to engage in some di‹cult

work in order to understand the role of identity in a redefined political arena.

The foregoing analysis has been an attempt to accomplish this goal. My the-

sis is that we must understand that the identity we assume in the public realm

is a public identification, not our personal (in Minow’s terms, unique) iden-

tity. To engage in identity politics is to identify with a public identity, not to
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become that identity. This is an identification that can and will shift over time

(Riley’s point). We need a political system that acknowledges and legitimizes

this identification but can also accommodate its shifting nature.9

Conclusion

The public and the private worlds are inseparably con-

nected; . . . the tyrannies and servilities of the one are the

tyrannies and servilities of the other.

—Virginia Woolf, Three Guineas

It should be clear from the foregoing discussion that my exploration of the re-

lationship between personal and public identity is intended as a reinterpreta-

tion, not an endorsement of identity politics, particularly as it exists in the

present-day United States. There is much that is wrong with this practice.

Liberalism has thwarted the potential of identity politics to radically alter the

liberal polity and, specifically, to move toward a conception of the embodied

citizen. Identity politics as it exists in the United States has failed to transform

the liberal polity. But it should also be clear that this potential has likewise been

thwarted by the attitudes that the participants bring to identity politics. Many

who participate in identity politics assume that it necessarily entails the fixing

of personal identity to conform to the definition espoused by the identity group.

In other words, they have bought into this politics an assumption that, I have

argued, is a product of the structure of the liberal polity. The result is Phelan’s

“Lesbian” or its equivalent. Assuming that participation in identity politics en-

tails the internal conformity of the identity group defeats the logic of this pol-

itics. The goal of identity politics is to challenge the public identities under

which we are subsumed. Fixing the personal identities of the members of the

identity group does not facilitate this goal.

I am aware, however, that moving from, in Minow’s terms, a politics of “I

am” to a politics of “I want” is not easy. It is di‹cult not to essentialize and on-

tologize the identity of groups, as the contemporary experience of identity pol-

itics amply illustrates. In many social situations it seems abundantly obvious

that I am whatever identity I have been assigned by that situation. We need to

resist this impulse. What I am is a complicated mix of the influence of my par-
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ticular location and the public categories under which I am subsumed. Those

public categories can never entirely encompass my particular identity. Iden-

tity politics should reflect this, not distort it by essentializing group identity.

Defining identity politics in terms of identification rather than identity ac-

complishes this goal. Identity politics is a challenge to or redefinition of pub-

lic identity categories. To embrace identity politics is to identify with that pub-

lic category. This identification typically takes the form of the resistance to a

hegemonic category. In the case of feminist politics it entails a resistance to

the hegemonic definition of “woman” and an identification with the feminist

redefinition of that public category. It can also entail, in the case of racial/eth-

nic identity politics, a positive rea‹rmation of the public identity. But in no

case does it, nor should it, entail fixing personal identities. Joining an identity

group is a declaration that I am challenging a public-identity category and that

I want the changes that are entailed by that redefinition. It signifies that I want

specific policies, not that I am a specific identity. All those who want these poli-

cies are not the same and may not even want them for the same reasons.

This perspective throws new light on the critic of identity politics discussed

earlier who complained that it forced her to choose one aspect of her identity

over another. She complained that she wanted to bring her whole self to the

table but that the divisions of identity politics prohibited her from doing so.

This is an example of the misunderstanding of identity politics that I am con-

testing. We all have complex identities. Participating in identity politics en-

tails identifying one aspect of our personal identity with the goals of the move-

ment. I cannot and should not bring my “whole self ” to this endeavor. Political

action and personal identity are related but also distinct. Joining the feminist

movement is identifying with one aspect of my personal identity. Joining a

racial/ethnic political movement is identifying with another aspect. Neither

fixes my personal identity, because it is a public, political action.

Put another way, on one issue I may identify one aspect of my personal iden-

tity with one identity group, and on another issue with another identity group.

I will shift between these groups depending on the issue at hand. This is what

Minow means when she advocates a politics of temporary rather than fixed

groups. But what I mean by shifting in this context is very diªerent from the

position espoused by Butler. Butler wants to do away with personal identity

altogether. The shifting she advocates is based on the lack of identity, the defini-

tion of identity as fictive, performative. The shifting I am promoting is

grounded in the existence of a stable personal identity. From my personal iden-

tity, I identify with one group on one cause and with another group on an-

other. It is the base from which I engage in specific political action.

A central aspect of the relationship between personal and public identity is
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that it emphasizes the role of hegemonic power in identity politics. Identity

politics is about contesting the public-identity categories that define us. This

public identity is a social construction. It can be changed through political and

other kinds of action. The fact that we are capable of contesting this public

category means that we are not wholly defined by it. If we were, there would

be no resistance. The 1960s feminists were right: the personal is political. Public

categories define the parameters of personal identity. But it does not follow

that public and personal identity are indistinguishable. According to Foucault,

where there is power there is resistance. This is also both true and not. Some-
times there is resistance, and that sometime depends on the personal identities

doing the resisting. Some individuals resist and others do not. The variable

lies in the social construction of our personal identities.

My goal in this chapter has been to explore the interface of personal and

public identity in order to understand the phenomenon of identity politics. By

engaging in this analysis, however, I am also pursuing a broader aim: bringing

together two theories of identity that, although true within the sphere they

define, are both incomplete. The first is that of the original object relations

theorists. These theorists are right that identity is formed in the social inter-

actions of early childhood. Identity is socially constructed, not given. It is a

product of the specific location of each individual child and the specific others

who raise her. What is missing from this theory, however, at least in its orig-

inal form, is an analysis of the larger social context in which the child exists.

Core selves are formed through interaction with others, but those others do

not exist in isolation. They communicate to us societally defined conceptions

of who we are, what we can be, and how we should act.

The second theory of identity, in contrast, is exclusively concerned with the

social context in which identities are formed. Social determinists such as Ju-

dith Butler argue that we are constituted by public categories such as “woman.”

Contemporary feminist theorists have extensively documented the nature and

extent of this constitution. The theories of these thinkers have added immea-

surably to our understand of how these categories operate in society. What

these theories omit, however, is personal identity. We are constituted but not

wholly determined by the social categories that they analyze. What I am ar-

guing here is that we need to combine these two theories, to develop a theory

of the interface of personal and public identity without losing the advantages

of either. Gilligan’s approach, particularly in her later work, goes a long way

toward developing such a theory. My purpose here is to build on that approach

and bring it into a specifically political context.
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4

A New Politics of Identity

At the beginning of this study I argued that the problems asso-

ciated with the issue of identity are both pervasive and com-

plex. Our understanding of identity aªects every aspect of our

lives, from our personal sense of self to the public categories

under which we are subsumed to the politics in which we en-

gage. Changing those understandings, consequently, changes

everything—individuals, politics, society. The complexity of the

issues raised by identity, furthermore, entails that it is not pos-

sible to neatly separate these issues; they are related and inter-

act in myriad ways. Most notably, we cannot separate personal

and public identities, because they are intricately interrelated.

My task now is to bring the elements of my argument to-

gether. The connection between the theory of identity that I

presented in Chapter 1—object relations theory—and the cri-

tique of the liberal individual I developed in Chapter 2 should

be obvious. What is wrong with the liberal individual/citizen is

that it is based on a denial of the social nature of identity. We

are not and cannot be the autonomous, rational choosers that

the liberal tradition presupposes. Nor can we be neutral and dis-

embodied. Rather, as the object relations theorists argue, iden-
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tities are social, particular, embedded, and connected. Liberalism refuses to ac-

knowledge these foundations of identity.

If we “correct” liberalism in this respect, that is, if we replace the neutral,

autonomous citizen with an embodied, particular and social citizen, then we

must confront the problem I addressed in Chapter 3: the relationship between

personal and public identity. Liberalism both veils and forbids identity. Par-

ticular identities do not belong in the public sphere. If we tear away the veil,

recognize and legitimize identity, the nature of the political is radically altered.

If identity politics is to succeed, it necessitates a careful definition of the new

relationship between identity and politics. Many advocates of identity politics

have failed to produce this definition. Many of the problems associated with

that politics, consequently, can be traced to the failure to be clear about the

nature of “identity” in the public sphere. Developing the theory of the inter-

action between hegemonic concepts and particular societal filters was my at-

tempt to address this problem.

The logical next step must be to more specifically outline the parameters of

the new politics of identity for which I am arguing. In Chapter 2, I asserted

that bringing identity into the liberal polity transforms that polity. It challenges

the abstract uniformity that defines liberalism and moves in the direction of

radical pluralism. I also argued that multiculturalism as it has come to be defined

in theory and practice is not the only option for a politics of identity. The pol-

itics of identity I envision will be based on identification, not fixed identity cat-

egories. I now want to argue that there is another sense in which identity pol-

itics transforms liberalism: it necessitates a new theory of power. Focusing on

identity reveals that the forces that constitute our identities are everywhere;

they transcend the strictly legal/political sphere. Identity politics thus forces

us to look for the power that creates subjects/identity everywhere in society

and to develop a theory of that power. It also forces us to develop a new strat-

egy of resistance. If power is everywhere, so must resistance be. Resisting state

power is not enough; resistance, like power, must be everywhere.

To explore these transformations and advance an alternative conception of

power, I turn to the work of Michel Foucault. Using Foucault’s definition of

power in the contemporary world I argue for an understanding of identity pol-

itics that encompasses both the political and the social. This use of Foucault’s

work contradicts the accepted understanding of the relationship between his

work and identity politics. Foucault’s work is usually cited by the critics of iden-

tity politics to challenge the fixing of identity that it allegedly entails. Foucault’s

theory of the subject, like that of Butler’s, is a subject lacking identity and agency,

a social dupe. As I made clear in Chapter 1, this theory of the subject is in-

complete because it does not allow for a conception of personal identity. De-
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spite this, however, there is an aspect of Foucault’s work that is useful to an analy-

sis of identity politics: his theory of power and resistance. He oªers a critique

of the juridical concept of power that informs liberalism and develops an alter-

native conception. It is my intention here to analyze the phenomenon of iden-

tity politics from the perspective of this theory of power. Foucault’s theory of

power, a theory that extends power beyond the strictly political realm, is an im-

portant corrective to liberal theory and provides a unique perspective on the

practice of identity politics. Although Foucault ultimately fails to fulfill the rad-

ical potential of his theory, he nevertheless lays the groundwork for a new con-

ception of politics in general and identity politics in particular.

Many feminist critics of Foucault have argued that his work ignores issues

of gender. This is undoubtedly true. Many feminists have also maintained that

his work can nevertheless be usefully employed in exploring questions of how

gender subordination is constructed and perpetuated. My argument is that Fou-

cault’s work is useful to feminist theory in another sense. His perspective on

power and subordination provides an understanding of the relationship between

women and state power that has significant implications for both feminist the-

ory and identity politics. His work invites us to take the long view, to look at

the constitution of power across centuries and millennia. His “history of the

present” places the phenomenon of power in a historical perspective that ex-

tends to antiquity. If we examine the power relationship between women and

the state from this long view, a notable pattern emerges: the history of the state,

particularly in the West, and the history of the subordination of women are

inextricably linked. It also emerges that this relationship is not the result of

happenstance, but, rather, is deeply rooted in the nature and evolution of state

power as it has developed in the West.

In her controversial book, The Creation of Patriarchy (1986), Gerda Lerner

argues that the subordination of women was institutionalized in the first writ-

ten legal codes in the Middle East. Previous to the emergence of these codes,

in roughly 1750 b.c., the source of women’s subordination was the patriarchal

family. Lerner argues that the enactment of these laws, like that of all laws, is

an indication that the practice it addresses existed and had become problem-

atic (102). In this case, in other words, the control of women by the patriar-

chal family had become insu‹cient, and it was necessary for the state to step

in and reinforce that control. One of the significant results of this develop-

ment was that, from its inception, the archaic state recognized its dependence

on the patriarchal family. And most important, the orderly functioning of the

patriarchal family was equated with order in the public domain (121). Thus the

patriarchal family was defined as the basic building block of political order.

Specifically, the control of women’s sexuality was the responsibility of the state;
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punishment for deviation from the established code of sexuality was the state’s

obligation. The legal classification and regulation of women’s sexual activities,

Lerner argues, was a historical watershed.1

An examination of women’s relationship to state power in the present-day

United States suggests that we are at another historical watershed. One of the

principal goals of the U.S. women’s movement since the 1960s has been to re-

move the regulation and control of women’s sexuality from the purview of the

state. This eªort has had significant success. Most, if not all, of the legal re-

strictions on women have been removed. In her analysis of the history of mar-

riage in the United States, Nancy Cott (2000) documents this success. I cited

Cott’s analysis in Chapter 2 to support the argument that liberal citizenship is

defined in masculine terms. But her analysis can also be used to document the

gradual severing of the link between the subordination of women and state

power. After enumerating the myriad ways in which marriage has constrained

women throughout U.S. history, Cott then analyzes the series of legal deci-

sions that have removed the majority of those restraints. According to Cott,

the law establishes and maintains an “o‹cial morality” that, until recently, has

been centrally defined in terms of marriage. In recent decades, however, the

United States Supreme Court in particular has moved toward displacing mar-

riage from the seat of that o‹cial morality (Cott 2000, 199). Cott writes, “This

alteration between marriage and the state might be called ‘disestablishment’”

(212). Although she qualifies this conclusion by arguing that this disestablish-

ment does not apply to homosexuals and that marriage continues to confer a

privileged status, she nevertheless argues that the political role of marriage has

evaporated as “ballast for the form of governance” (213). The contemporary

view of marriage in the United States, Cott concludes, is that of a “private realm

of family life which the state cannot enter” (1).

The current status of women in the United States according to Cott’s assess-

ment is in sharp contrast to the relationship between women and state power

that has characterized the state since its inception. Most simply, the control of

women and, specifically, the control of women’s sexuality, has moved from its

position as the pillar of state control, Cott’s “ballast,” to a marginal aspect of

that power.We must be careful, however, not to overstate this severing of power.

The second-class-citizen status of women is still implicit in many legal defini-

tions. In an era of conservative politics, the reinstitution of legal restrictions

on women is a continual threat. But it is nevertheless the case that the near
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complete removal of state power from the control of women is a change of

historic proportions. Women continue to be constrained in contemporary U.S.

society, but that constraint is now located primarily in the social rather than

the strictly political/legal sphere. This change calls for a new political strat-

egy, a dual strategy that targets the political and the social simultaneously.

This is where Foucault’s work can be useful in an analysis of identity poli-

tics. First, Foucault outlines a conception of power that transcends the lim-

ited, juridical conception that informs liberal political theory. His formulation

points beyond the political/legal sphere to the myriad aspects of social life as

the sources of constraint and constitution. In the contemporary world, it is in

this realm that identities are constituted; the identities that the adherents of

identity politics seek to challenge have primarily social roots. Second, Fou-

cault’s theory of subjectification provides a means of understanding the con-

stitution of those identities. In the terminology I have developed in my thesis,

what Foucault is doing is describing the constitution of public identities. Al-

though this conception is incomplete, it is valuable in that it carefully details

the constitution of these identities and an understanding of how to resist the

forces that create and distort them.

Power and the State

What I am arguing, then, is that in order to understand and resist the powers

that constitute the identity “woman,” and, by extension, all identities, we must

move beyond the political/legal sphere and examine the broader social con-

text in which public identities are formed. Foucault never specifically exam-

ines the subordination of women or the source(s) of their subjectification. But

if we look at his theory from the perspective of this thesis, his work provides

an analysis of the emergence and functioning of the new form of power that

accomplishes this subordination. Foucault states very clearly that the goal of

his work is to trace the evolution of a new form of power in Western society

since the sixteenth century. This new form of power, he maintains, demands

a form of analysis that is lacking in what he calls the juridical conception of

power that dominates political theory. In the course of his discussion Foucault

identifies several new forms of this power rather than one. This in itself is

significant. He is not arguing, as did Marx, that power has shifted from one

single location to another. Rather, power has become diªused. Instead of em-

anating from a single source, it is spread throughout every corner of society,

informing the social structure as a whole.

Foucault’s eªort to trace the genealogy of these new forms of power leads
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him, first of all, to the Christian Church in the Middle Ages. He argues that

the practices of the church developed a new kind of power that had the indi-

vidual as its object: “This form of power applies itself to immediate everyday

life which categorizes the individual, marks him by his own individuality, at-

taches him to his own identity, imposes a law of truth on him which he must

recognize and which others have to recognize in him” (1983b, 212). Foucault

asserts that this form of power, which he calls “pastoral power,” was integrated

into the modern Western state, turning that state into “[a] modern matrix of

individualization, or a new form of pastoral power” (215).

Foucault has much to say about pastoral power, but for my purposes his most

significant claim is that nonstate institutions, most notably the family, were mo-

bilized to carry out pastoral power (215). In other words, as the Western state

takes on a radically new function, overseeing the individuality of its subjects,

the locus of power is diªused beyond the state to the institutions of civil soci-

ety. And central among these institutions is the family, the source of most gen-

der socialization and definition, the locus of the constitution of “woman.”

One of Foucault’s means of characterizing the workings of pastoral power

is by the term “disciplinary power.” The purpose of Discipline and Punish (1979)

was to present a genealogy of this power, its eªects and justifications. But Fou-

cault’s study is much more than a history of prisons. Prisons are, after all, state

institutions. For Foucault, the prison, as a manifestation of state power,

changed the nature of power itself. He argues that disciplinary relations “go

right down into the depths of society, they are not localized in relations be-

tween the state and its citizens” (1979, 27). In the seventeenth and eighteenth

centuries, disciplinary methods, which had been in existence in various social

institutions, became general formulas of domination: “Discipline may be

identified neither within an institution nor within an apparatus; it is a type of

power, a modality for its exercise, comprising a whole set of instruments, tech-

niques, procedures, levels of application, targets; it is a ‘physics’ or an ‘anatomy’

of power, a technology” (215).

Central to disciplinary power is the distinction between the normal and the

abnormal. Disciplining subjects means channeling their behavior in the “right”

direction and defining other activities as abnormal, deviant. This power of nor-

malization is, for Foucault, diªused throughout society. But, significantly, it

is, once more, the family that is crucial. The family, he argues, is the “privi-

leged locus” of the emergence of disciplinary power. It is in the family that the

essence of disciplinary power, the distinction between the normal and the ab-

normal, is defined and enforced (216).

Two themes dominate Foucault’s discussion of disciplinary power. First, such

power is radically incompatible with relations of sovereignty (1980c, 104). Dis-

120 Private Selves, Public Identities

Hekman, Private Selves  1/27/04  2:53 PM  Page 120



ciplinary power is not a relationship between sovereign and subject but a net-

work of power relations that permeates society. Second, as a consequence, the

rise of disciplinary power forces us to look beyond the state if we want to un-

derstand power relations. The emblem of disciplinary power, the Panopticon,

was not confined to prisons. It was in barracks, factories, schools, hospitals.

The normalization that is the goal of disciplinary society is everywhere; the

“judges of normality” pervade every aspect of society.

Although Foucault does not make this point, it is clear that the concept of

normality is central to the disciplining of identities. Foucault is analyzing the

process by which identities are created and maintained. Every identity in so-

ciety is defined and then assigned the particular script that is deemed appro-

priate. The disciplinary mechanisms that Foucault describes are the means by

which these definitions are enforced and become hegemonic. The family is

key here, but the role of other, nonstate institutions is constitutive as well.

Pastoral power entails oversight of the whole individual, encompassing every

aspect of his/her life. The disciplinary mechanisms that begin to permeate

Western society are one aspect of pastoral power. Another is what Foucault

calls “bio-power.” In the eighteenth century, Foucault claims, the interest in

the population extends to “power over life” (1980c, 226). Biopower designates

“what brought life and its mechanisms into the realm of explicit calculations

and made knowledge-power an agent of transformation of human life” (1980b,

143). Instead of dealing with individuals in terms of their juridical/legal status,

governments, through the police, dealt with them as living beings—working,

trading, living (1988b, 156). “One might say that the ancient right to take life

or let live was replaced by a power to foster life or disallow it to the point of

death” (1980b, 138).

In his study The Policing of Families (1979), Jacques Donzelot supplies fur-

ther evidence of this development. He argues that the aim behind state con-

trol of the family was to reconcile the interests of families and the state and

that this was accomplished through the moralization of behavior within the

family. He documents a transition from “a government of families to a gov-

ernment through the family” (92). Two aspects of this change are significant.

First, one of the keys to the transition was not the government per se but the

doctor working in conjunction with the government. It was the doctor who,

in Foucault’s terms, pronounced on normalcy. Second, the tool of the doctor’s

power in the family was the mother. Ironically, the mother, as the executor of

the doctor’s prescriptions, gained influence and, consequently, so did women

as a whole.

One of the most innovative aspects of Foucault’s thesis is the connection

between biopower and the modern human sciences. Central to the deploy-
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ment of biopower was knowledge of the population that was to be controlled.

The government had to know everything about its subjects in order to gov-

ern their lives in the sense demanded by biopower. Aggregate characteristics

of the population had to be available to facilitate the formulation of policies

to govern that population. A new discourse—statistics—evolved to meet this

need, and this discourse became central to the evolving human sciences. The

technology of statistics made it possible for governments to create a reality—

the statistical facts of their populations—that they could then control. The

population was defined as a reality possessing certain statistically defined char-

acteristics that could be addressed by government policies (Hunter 1996, 154).

Statistics became one of the major mechanisms by which the government

defined and maintained the “normal.” Thus the rise of the human sciences,

the discourses whose object is the individual, was inextricably linked to the

rise of biopower.

It is significant for my thesis that Foucault identifies the most eªective and

characteristic manifestation of biopower as the control of sexuality. He argues

that in the nineteenth century a discourse of sexuality developed; the subject

became a scientific question that produced knowledge and truth. He spends a

good deal of time analyzing how the discourse of sexuality is deployed. The

keys to this power are educational and psychiatric institutions and, again, the

family (1980b, 46). His central point is that the expansion of power over sex

was deployed in a way “quite diªerent” from the way in which the law oper-

ated. Such power is distinct from the juridical power of sovereign and subject:

“never have there existed more centers of power; never more attention mani-

fested and verbalized; never more circular contacts and linkages; never more

sites where the intensities of pleasures and the persistency of power catch hold,

only to spread elsewhere” (49). Although this power originated with the state,

because its character was so diªerent from the juridical power of the state, it

took on a life of its own. It spread throughout society, transforming the sin-

gular power of the state into a diªerent form altogether.

Foucault claims that he is not oªering a “theory” of power but only a descrip-

tion of a field of analysis (1988a, 38). This claim makes little sense. Foucault

oªers much more than a description of this new form of power. He develops

a sophisticated theoretical understanding of it and, most important, defines a

means of resisting its influence. The first step in his project is an understand-

ing of contemporary political theory and the juridical conception of power it

espouses. The juridical conception of power is negative—it defines power only

in terms of prohibitions. Juridical power is, of course, the foundation of liber-

alism, famous for its definition of freedom as “freedom from.” Because juridi-

cal power defines power as limited to the state, it misses the myriad deployments
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of power that exist outside the law (1980b, 82–87). It is, as Foucault puts it,

“poor in resources, sparing of its methods, monotonous in the tactics it utilizes,

incapable of invention” (85). What is needed if we are to understand these new

deployments of power is a political theory that is not erected around the prob-

lem of sovereignty: “[w]e need to cut oª the king’s head: in political theory

that has still to be done” (1980c, 121). It is Foucault’s aim to develop a theory of

this new kind of power.

The most powerful metaphor that Foucault employs to describe this new

kind of power is that of the “capillary”: “But in thinking of the mechanisms of

power, I am thinking rather of its capillary form of existence, the point where

power reaches into the very grain of individuals, touches their bodies and in-

serts itself into their actions and attitudes, their discourse, learning processes

and everyday lives” (39). He defines a number of characteristics that distin-

guish capillary power. First, it is everywhere—it is “ ‘always already there,’ that

one is never ‘outside’ it” (141). It is coextensive with the social body; there are

no spaces it does not encompass. Second, as a consequence of the pervasive-

ness of power, power relations are hidden from view, indeed, are “perhaps

among the best hidden things in the social body” (1988a, 118).

One of the major diªerences between Foucault’s theory of power and that

of juridical power is that, for Foucault, power is productive rather than purely

negative. Power produces knowledges, subjects, social relations (1980c, 59).

Society is inconceivable without power. A society without power relations “can

only be an abstraction” (1983b, 223). The juridical theory defined power as

restrictive, oppressive, productive of nothing. Thus freedom or liberation was

defined as the escape from or absence of power. But if power is everywhere,

producing the very elements of social life, then freedom must be defined in

diªerent terms. Resistance to power cannot be, as in the juridical conception,

escape from the power of the sovereign but, rather, an attempt to reconfigure

power.

Rejecting the juridical sovereign also entails redefining power not as a thing

but as a relation, a process. Power/domination is not one person dominating

another, but, rather, a series of relations between and among people that ex-

tends through the social body, “a multiplicity of force relations immanent in

the sphere in which they operate” (1980b, 92). Once more the capillary meta-

phor is useful. Capillaries are hard to trace. They are innumerable; they lack

definable origin. In studying power we should not be looking for an origin—

either in the state or the economy—but for the eªects of power, the points of

power that are manifest in relations (1980c, 96–97).

Foucault’s injunction to cut oª the king’s head is central to his redefinition

of power. But Foucault does not argue that the state and the apparatuses cre-
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ated by it do not wield power. Rather he argues that sovereignty and discipli-

nary mechanisms “are absolutely integral constituents of the general mecha-

nisms of power in society” (108). He is not claiming that no power resides in

the state, but that we must go beyond the power of the state to understand

modern power. The state, furthermore, occupies a unique place in the pan-

theon of power in society: it is the form of power that defines all the other

forms; it is the reference point for the other forms. Despite this, however, it

does not follow that these forms of power are derived from the state (1983b,

224). They have an independent existence that must be addressed in any at-

tempt to understand—or change—that power.

The relationship between power in the state and beyond it is a complex as-

pect of Foucault’s theory. Because state power defines the configuration of

power in the rest of society, a diªerent configuration of state power will pro-

duce a diªerent configuration of civil society. This is particularly important

for the contemporary situation of women in the United States. We live in a

state that permits much latitude in the institutions of civil society. It is also a

state that in most, but not all, respects has relinquished control of women’s

sexuality. This is not true of all states. The position of women in the present-

day United States is a particular historical situation, not a general phenome-

non. It dictates a particular, not a general, strategy.

Foucault’s understanding of the nature of the relationship between state and

nonstate power is evident in one of the major subjects of his last works: what

he calls “governmentality.” His discussion of this topic brings together the ma-

jor themes of his theory of power. In a sense it is Foucault’s eªort to describe

the culmination and contemporary character of power. He defines governing
in the broadest sense as the eªort to “structure the possible field of action of

others” (1983b, 221). Thus governmentality can encompass everything from

the government of oneself to the institutions of the administrative state. Gov-

ernmentality for Foucault is, like disciplinary society, more an ethos than an

event. It describes a way of life in which everything, from the individual to the

state, is regimented, disciplined, and controlled (1991). This form of power,

Foucault claims, has become preeminent in the West: “We live in the era of

governmentality first discovered in the 18th century” (1991, 103). It also en-

tails an understanding of the subject that is distinct from that of the juridical

subject. The juridical subject is a bearer of rights, the autonomous, rational

individual of the liberal/modernist tradition. The subject of governmentality,

in contrast, is a subject in relationship to others, a subject subjected to multi-

ple forms of discipline, both state and nonstate (1988b, 20). “Power relations

are rooted in the system of social networks” (1983b, 224).

Even though Foucault’s theory of power does not directly address the sit-

124 Private Selves, Public Identities

Hekman, Private Selves  1/27/04  2:53 PM  Page 124



uation of women in the West, the implications for an analysis of women and

power are profound. Lerner argues that the control of women’s sexuality was

a pillar of state power from its inception. For Foucault, a new form of power

evolved in the West that, although it originated in state power, spread beyond

the political/juridical into every aspect of society. This power is no longer lo-

calized in the state; it is in the very interstices of civil society. What this means

for the eªort to combat the subordination of women is, first, that we must de-

velop an understanding of this non-state-based power and, second, that we must

develop a new strategy of resistance in which the focus must shift from the state

to the institutions and relations of society. Foucault’s work on subjectification

is instrumental in achieving both these objectives.

Subjectification and Resistance

Foucault’s theories of power and subjectification are two sides of the same coin.

His assertion that knowledge creates power and, particularly, power over sub-

jects is the basis for his historical analyses of the prison, the asylum, the clinic,

his more theoretical works, and his last works on the care of the self. The connec-

tion of power and subjectification encompasses the most challenging aspects

of his approach. His thesis that the discourses he describes constitute subjects,

that there is no essential subject prior to these discourses, is perhaps his most

radical theoretical contribution. This thesis is inextricably connected to his

equally radical claim that the contradiction inherent in the sciences of “man”

places them in a unique position in the realm of knowledge. Finally, his theory

of subjectification informs a theory of resistance that subverts the accepted

definition of political resistance.

Foucault defines subjectification as “the procedure by which one obtains the

constitution of a subject, or, more precisely, of a subjectivity which is of course

only one of the given possibilities of organization of a self-consciousness”

(1988a, 253). Each of Foucault’s historical and theoretical works contributes

to the development of this theory of subjectification. The historical analyses

of the prison, asylum, and clinic illustrate how subjects are created by divid-

ing practices. New categories of subjectivity are created where none existed

before. Thus “the subject is objectified by a process of division either within

himself or from others” (1983b, 208). These newly constituted subjects be-

come the object, furthermore, of scientific classification. Discourses of knowl-

edge are created about these subjects; institutions are created to discipline them

in accordance with this knowledge; the sciences of man are institutionalized

as mechanisms of control. Finally, Foucault examines how these discourses are
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internalized, how human beings turn themselves into subjects and govern them-

selves according to these discourses.

What Foucault proposes in his work is an analysis of subjectification “at the

level of these continuous and ongoing processes which subject our bodies, gov-

ern our gestures, dictate our behaviors, etc.” (1980c, 97). The implications of

this theory are clear: his work constitutes the most thoroughgoing challenge

to the autonomous subject of modernism. Foucault not only defines the indi-

vidual as constituted by discourses, he also provides a concrete analysis of how

that constitution functions. He looks at how bodies are disciplined by institu-

tions and how individuals govern themselves in accordance with the discourses

that create them as subjects. He examines how language/discourse quite liter-

ally sculpts bodies, even modifying organic processes (1965, 183).

Foucault’s theory of subjectification is complex and wide ranging. Although

Foucault does not explicitly discuss the identity “woman,” feminists have found

his work useful in exploring the constitution of this subject, and many con-

temporary feminist accounts of the social determination of “woman” are de-

rived from Foucault’s work. But as with any account of the social constitution

of identity, Foucault must confront the problem of determinism. If we are all

constituted and constrained by the discourses of our society, why are we not

all the same, why do we not all become social dupes? Foucault’s rejoinder to

this criticism is his theory of resistance. An integral element of his theory of

power is his assertion that “where there is power there is resistance” (1980b,

95). There is no relationship of power without the means of escape or flight

(1983b, 225). Foucault argues that power is diªused throughout the social body,

lacking a central point of origin. The same is true, he maintains, of resistance.

“Points of resistance” are everywhere in power relations; there is no single lo-

cus of “great Refusal.” Rather, points of resistance are mobile and transitory

(1980b, 95–96). Resistance does not come from without but from within the

power relation (1980c, 142).

One of the prevalent criticisms of a determinist stance is that it leads to qui-

escence. Foucault was particularly concerned to counter this charge: “My point

is not that everything is bad, but that everything is dangerous, which is not the

same thing. If everything is dangerous then we always have something to do.

So my position leads not to apathy, but to a hyper- and pessimistic activism”

(1983a, 231–32). But the kind of activism Foucault promotes is circumscribed

by his theory of power. We cannot be liberated from power, because power is

endemic to the social body. What we can do, however, is work to rearrange

the structures of power in a more advantageous way, to develop “a new econ-

omy of power relations” (1983b, 210). What Foucault is arguing is that power
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and its concomitant restraints will always be part of the social body; society is

inconceivable without power and knowledge. What we should ask is whether

the particular system of restraints under which we live “leaves individuals the

liberty to transform the system” (1988a, 294).

For Foucault, then, what we are resisting is not power per se but the par-

ticular configuration of power under which we live and the techniques of power

that are employed in our society. Modern power structures are characterized

by individualization and totalization; it is this that we must refuse: “[m]aybe

the target nowadays is not to discover what we are, but to refuse what we are”

(1983b, 216). We do this by promoting “new forms of subjectivity” (216). Our

problem is not to liberate the individual from the state “but to liberate us both

from the state and the type of individualization which is linked to the state.

We have to promote new forms of subjectivity through the refusal of this kind

of individuality which has been imposed on us for several centuries” (216).

Where these new forms of subjectivity come from, however, poses a dilemma

for Foucault. Since he has discarded the autonomous, constituting subject, he

cannot posit subjects who discover their true selves. His alternative is vague.

First, he suggests that certain experiences can lead to this creation. For exam-

ple, he believes that the experience of sexuality can lead to a new experience

of bodies and pleasures that resists the current deployment of sexuality (1980b,

157). Even less plausible is his argument that recent experiences with “drugs,

sex, communes, other forms of consciousness, and other forms of individual-

ity” can provide the “rough outline of a future society” (1977, 231). Second,

he suggests that the alternative to the essential, constituting subject is the self

as “a work of art” (1983a, 237), that is, the construction of the self from the

available discourses.

Foucault’s theory of subjectification and resistance is a bold departure. It

jettisons the untenable presuppositions of the modernist subject and oªers an

alternative that explains the experience of subjectivity in contemporary soci-

ety. The theory of resistance Foucault develops acknowledges the social con-

stitution of identities and suggests a politics that reflects this fact. This is a

key insight. Defining subjects as constituted by the myriad forces of society

places the practice of identity politics in a new light. It makes it clear that what

we are resisting in identity politics is not political power alone. Rather the

object of resistance is the complex of discourses that is dispersed throughout

society.

From the perspective I have developed in Chapter 3, what Foucault is talk-

ing about in his theory of subjectification and resistance is public identities.

The “new forms of subjectivity” under which we are subsumed are the public
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identities that are the object of identity politics. I have argued that resistance

to these public identities originates in personal identity, the core self that has

been formed by the experiences of each individual subject. Although these core

selves are profoundly influenced by the public identities that constrain us, each

core self is also constructed by unique social experiences. Without a core self

we would be unable to resist public identities.

Foucault does not take this tack. Like many critics of the autonomous sub-

ject of modernism, he refuses to discuss individual subjects and their unique

constitution. Since, like Butler, he assumes that any such discussion must pre-

suppose the autonomous subject of modernism, he carefully avoids any refer-

ence to individuality. His theory of resistance suªers as a result. One way of

putting Foucault’s dilemma is that his theory of resistance requires a subject

who acts, yet his theory of subjectification precludes such a subject. His solu-

tion is to sneak elements of the modernist subject in through the back door in

his theory of resistance. Foucault asserts that we have to create ourselves as a

work of art. Yet how can we conceive such a creative process without assum-

ing an autonomous subject who does the creating, a subject who picks and

chooses from among the available options? He also urges that we judge power

structures on the basis of whether they oªer us the “liberty to transform the

system” (1988a, 294). Liberty is a quality of the autonomous subject; it is in-

compatible with the constructed self that Foucault theorizes. And finally and

most definitively: “The critical ontology of ourselves has to be considered not

certainly, as a theory, a doctrine, nor even as a permanent body of knowledge

that is accumulating; it has to be conceived as an attitude, an ethos, a philo-

sophical life in which the critique of what we are is at one and the same time

the historical analysis of the limits that are imposed on us and an experience

of the possibilities of going beyond them” (1984, 50).2

A key element of Foucault’s theory of resistance is his blanket statement that

where there is power there is resistance. He oªers no defense for this suppo-

sition. Nor does he oªer an explanation for the fact that many people do not

resist the subjectification that society imposes on them. There is no room for

diªerentiation in Foucault’s theory. For him we are all subjected to over-

whelming forces that constitute us as subjects. But he then argues that far from

turning all of us into social dupes as one might expect, this power simultane-

ously produces points of resistance in all of us. Once more, this theory pre-

supposes some form of the autonomous subject. It assumes that we will not all

turn into social dupes, because there is some deep source in all of us that causes

us to resist.
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Throughout this book I have argued not that social determinist theories such

as Foucault’s are wrong but that they are incomplete. What Foucault’s theory

needs is, first, an understanding of the constitution of individual identities pro-

vided by object relations theory. Far from retreating to the modernist subject,

object relations theory posits a subject that is wholly a social construct, but a

particular social construct embedded in a particular social location. Second,

Foucault’s theory needs an understanding of the interaction between the per-

sonal identity that emerges from the child’s social interactions and the public,

hegemonic concepts that structure society. The hegemonic concepts of soci-

ety do not wholly determine us. They are filtered through the particularities

of the social situations of each individual. We need a theory that can explain

that interaction.

Despite these lacunae in Foucault’s theory, however, his work provides a

valuable perspective for an understanding of identity politics. His work on

power and subjectivity represents a significant departure for the human sci-

ences. His theory of power forces us to look beyond the state to identify power

structures in the contemporary world. Likewise, his theory of the creation of

subjects through discourse provides us with an understanding of the subject

that avoids the errors of the modernist subject and explains the constitution of

subjectivity. Both these theories have profound implications for feminist the-

ory and practice and, specifically, identity politics. In an era in which the reg-

ulation of sexuality is moving out of the governmental sphere, Foucault’s the-

ories focus our attention on nonstate power structures that create public

identities. Foucault also provides us with tools to analyze the constitution of

subjectivity and thus the means to resist it.

Although I want to build on these insights, I also want to push Foucault’s

theories further than he wants to go. His formulations oªer a needed alterna-

tive to modernist theories, but he has not followed through on their radical

potential. Foucault claims that power is everywhere, that it has moved beyond

the state to the interstices of civil society. But in his actual analyses he concen-

trates heavily on the examination of state apparatuses. His discussions of the

prison, the mental institution, governmentality—all focus on state or quasi-state

organizations. Foucault’s analysis of sexuality provides the best opportunity to

realize the radical potential implicit in his approach. But even here Foucault

never engages in a concrete analysis of how sexuality is constituted in civil so-

ciety, in the practices of the family, in the influence of advertising, in economic

practices, in religion. Foucault’s theory defines these institutions as central to

the practice of power, but he does not follow through by examining them fully.

Engaging in such an examination would yield an even more radical perspec-

tive than that which he oªers.
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The Politics of Civil Society

In 1970 Kate Millett articulated a conviction that had informed feminist thought

at least since the time of Wollstonecraft: sexual relations are political/power

relations. In Sexual Politics Millett answered the question of whether the rela-

tionship between the sexes can be viewed as political with a resounding yes

(1970, 23). “Coitus can scarcely be said to take place in a vacuum; although of

itself it appears a biological and physical activity, it is set so deeply within the

larger context of human aªairs that it serves as a charged microcosm of the va-

riety of attitudes and values to which culture subscribes” (23). Millett goes on

to stress that it is opportune, even mandatory at this point to develop “a more

relevant psychology and philosophy of power relationships beyond the simple

conceptual framework provided by our traditional formal politics” (24). This

new conception of power would be necessary for the “enormous social change”

involved in a sexual revolution; what is required is “altered consciousness” (362).

In sum, Millett calls for a cultural revolution that, while including political and

economic reorganization, would go far beyond these boundaries (262).

That Millett’s comments sound distinctly Foucaultian is not a coincidence.

Although Millett lacks the theoretical sophistication of Foucault, that they ar-

rive at the same theory is a function of the fact that they are asking a similar

question. Both want to know how subjects are constituted in the contempo-

rary world. Millett’s question is particular: how is the subject “woman” con-

stituted? Foucault’s question is more general. But the question of the consti-

tution of identity leads both to the conclusion that identities are constituted

by the myriad forces that structure society. This conclusion, furthermore, leads

them to another: we need a new theory of power to understand this constitu-

tion and, most important, a theory that moves beyond the political/legal sphere.

Millett is articulating a conviction that would become the defining princi-

ple of 1970s feminism: the personal is political. Although Millett is one of the

first feminists to state this principle explicitly and forcefully, it came to be one

of the central tenets of this wave of the feminist movement. From the 1960s

onward, feminists realized that they were working for cultural, not solely po-

litical, change. The consciousness-raising movement of the 1960s and 1970s

was the clearest expression of this conviction. Although feminists did not ig-

nore political action, they defined changing cultural attitudes and social val-

ues as a central part of feminism. In other words, from the outset, feminists

employed a dual strategy of both political and social/cultural activism.

Flash forward to the identity politics of the twentieth century. Things have

changed significantly since Millett wrote Sexual Politics. Rereading her analy-
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sis thirty years later is instructive. Much of Sexual Politics is devoted to describing

the condition of women in the United States in 1970. From a political, legal,

and economic position, this condition has improved dramatically in thirty years.

Much of the legal discrimination against women has been eradicated. Many

more women, including married women with children, are in the workforce.

Women hold jobs that were closed to them at the time that Millett wrote; they

are legally guaranteed the same pay for these jobs as men receive. Politically,

women have also scored significant successes. The women’s vote has become

a factor to reckon with in contemporary U.S. politics. Women have entered

the political arena in ways that are remarkable from a 1970s perspective. If we

look at the women’s movement in terms of the other side of the dual strategy

that Millett proposed, however, the report card is mixed. The social/cultural

revolution that Millett called for has not been entirely successful. The public

identity “woman” is still defined in ways that place women in an inferior po-

sition vis-à-vis men. The consciousness-raising that the 1970s feminists sought

has only been partially accomplished.

The political and legal success of the women’s movement is a stunning

achievement. The fact that women have an accepted role in the political arena

is a significant step forward in the evolution of the movement. The eradica-

tion of legal barriers is equally important. But this political and legal success

has come at a price: it has to a certain extent obscured the importance of the

social/cultural trajectory of the women’s movement. Feminist identity politics

is politics. It is focused on the political arena and defines problems in terms of

political solutions. This has tended to overshadow what, for Millett and the

1970s feminists, was equally important: resistance in the social/cultural sphere.

There is a certain irony to this development. The feminist movement’s suc-

cess in the political realm has meant that the number of issues facing feminists

in the strictly political realm has decreased. Many of the political/legal battles

have been fought and won. But this success has skewed the attention of the

movement. Feminists’ political success has inclined feminists to seek political

solutions to every problem confronting feminism. Instead of turning increas-

ingly to the social/cultural sphere, feminists have focused on the political

sphere, the sphere of their significant triumphs.

What I am arguing, in other words, is that feminists have lost sight of the

thesis advanced by Foucault and Millett. Power in the contemporary world

is everywhere. Focusing almost exclusively on the political is not an eªective

strategy for change. It is time for the focus of the dual strategy of the femi-

nist movement to shift from the political to the social. The forces that con-

strain and demean the public identity “woman” are not primarily political and

A New Politics of Identity 131

Hekman, Private Selves  1/27/04  2:53 PM  Page 131



legal. They are dispersed throughout the social body. Our resistance must be

dispersed as well.

To illustrate this thesis, I will look at the controversy surrounding hate

speech. Although this issue has been focused primarily on racist hate speech,

the principles involved apply equally to the situation of women or any other

marginalized group. Proponents of legislation against hate speech argue that

this form of speech should not be legally protected because it is unique in the

harm that it causes. One of the most eªective arguments for legislation ban-

ning racist hate speech is in Mari Matsuda et al.’s Words That Wound: Critical
Race Theory, Assaultive, Speech, and the First Amendment (1993). Matsuda argues

that other nations, the United Kingdom, Canada, Australia, and New Zealand,

have laws against racist hate speech and that the United States should follow

suit. These laws, she asserts, function as eªective protection of the civil liber-

ties of the groups that are the object of this speech. In countries where racist

hate speech is tolerated for “the good of society,” we are asking subordinated

groups to pay a great price, to sacrifice their civil liberties for the sake of free-

dom of speech (80).

Central to Matsuda’s argument is her claim that racial insults are qualita-

tively diªerent from other insults because they conjure up the entire history

of racial discrimination (100). But her argument for legislation banning such

speech has an important proviso: it does not cover racist speech originating in

the subordinated groups. This speech, she argues, must be interpreted as the

victims’ struggle for self-identity in response to racism. Unlike the racist speech

of the dominant group, this speech is not tied to the structural domination of

another group. The harm of the kind of racist speech she seeks to outlaw is

that it works in concert with other racist tools to keep victims in an inferior

position (39).

As this significant proviso indicates, Matsuda does not claim that fighting

racist hate speech through legislation will be easy. Racism is ubiquitous. It is

mostly unconscious; it is so woven into our culture that it appears normal (77).

She concludes: “I believe that the speech/acts that ‘race’ us must all be fought

simultaneously, for they are mutually dependent parts of a whole” (83). But al-

though she concedes that the problem of racism that the legislation against

racist speech seeks to address is extralegal, she nevertheless argues that we

should seek a legal remedy. Ultimately she asserts that we can solve the prob-

lem of racist hate speech with what she calls “legal imagination” (50).

The arguments against hate speech legislation focus primarily on the point

that Matsuda concedes here, the complexity of the phenomenon of racism. Al-

though hardly typical of these arguments, Judith Butler’s position emphasizes

this complexity. Butler’s Excitable Speech: A Politics of the Performative (1997a)
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is a direct reply to Matsuda’s argument in Words That Wound. Butler begins

her analysis of the problem posed by hate speech with a general question:

“When we claim to have been injured by language, what kind of claim do we

make?” (1) Her answer is that the claim of injury entails ascribing an agency

to language. It follows that we exercise the force of language even as we seek

to counter that force. No act of censorship can undo that force. This general

thesis about the role of language in social life is the basis of Butler’s claim that

hate speech legislation must necessarily be ineªective.

What Butler attempts to accomplish in Excitable Speech is to complicate the

issues that surround the debate over legislation to curb hate speech. She be-

gins by questioning what it means to be called a name. Naming is one of the

first forms of “linguistic injury” that we encounter as individuals. But, But-

ler continues, all name-calling is not injurious. Names create the possibility

of social life; language calls us into social existence. Naming can derogate and

demean, but naming in general is what social existence is all about; it is un-

avoidable (2–5).

Butler then turns to the specific kind of naming that characterizes hate

speech. Threats require certain kinds of circumstances and a venue of power

in which the eªects of the threat can be realized (12). To understand how a

threat can be eªective as a threat, more than the words must be analyzed. It is

the context in which the threat is spoken that constitutes it as a threat. Com-

plicating matters further is the fact that words which in certain circumstances

are injurious can be revalued by the intended recipients of the injury and be-

come vehicles of resistance. The revaluation of queer is a particularly apt ex-

ample of this phenomenon. In certain circumstances, queer is intended to be

and is an insult. Used by the gay and lesbian community, however, it is a means

of resistance to hegemonic power and a strategy to transform a demeaned pub-

lic identity (13).

Although this argument alone would seem to end the debate over the via-

bility of hate speech legislation, this is only the beginning of Butler’s analysis.

Her subsequent argument turns on the thesis that informs her work in Gender
Trouble as well: subjects are constituted in language. This “primary vulnera-

bility” to language characterizes the social role of language. It follows that it

is impossible to eªectively regulate the potentially injurious eªects of language

without destroying this fundamental characteristic of language itself (1997a,

26–30). Butler then goes on to analyze another aspect of hate speech that mil-

itates against eªective legislation. The speaker of hate speech does not origi-

nate the speech that he/she employs. Rather, it is the social context of the speech

that gives it force. As even Matsuda concedes, the eªect of hate speech de-

pends on the history of racial discrimination. But how do we prosecute this
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history? The speaker of hate speech is not solely responsible for this history,

yet the eªectiveness of the speech depends on its existence. As Butler puts it,

the speaker of a racist slur is making linguistic community with a history of

speakers (52). There is even the possibility that prohibiting hate speech, and

thus calling attention to it, might actually increase its power to wound (38).

Butler brings all these arguments together in an explicitly Foucaultian con-

text. Like Foucault, she puts the question, If power is no longer located in sov-

ereignty, how can we locate the source of hate speech’s injury? The law forces

us to locate the injury of hate speech in a particular subject addressed to an-

other subject. What this misses, however, is what Butler calls the “sedimenta-

tion of power in practices.” Racist speech does not originate with the subject,

but is embedded in the social structure; it is this structure that gives it e‹cacy

(78–80). But it is precisely this structure that is immune to legislation.

My argument concerning the role of public identities has much in common

with the position that Butler espouses in Excitable Speech. We are both argu-

ing that what I call public identities are a common and unavoidable aspect of

social life. They constitute and in some cases demean the identities of indi-

viduals in any given society. Where we part company is that Butler assumes

that this social construction is the only element constituting identity. I have

argued that individuals have both personal and public identities and that it is

in the interface of these two identities that resistance takes place.

Despite this diªerence, however, I entirely agree with Butler’s Foucaultian

rejection of legislation against hate speech. The push to ban hate speech is an

excellent example of the tendency I am criticizing: the assumption that all prob-

lems have a political/legal solution. The structure of identity politics in the

present-day United States inclines its participants to turn to the law to rectify

social ills. The virtue of Butler’s account is that she eªectively demonstrates

that the problem of hate speech is embedded in myriad aspects of the social

structure; it is historical, linguistic, and pervasive. The remedy for hate speech

is social, not political. The phenomenon is too complex to legislate away; at-

tempts to do so may very well make the situation worse rather than better.

Another particularly pointed example of the issue I am raising is Catharine

MacKinnon’s advocacy of an injunction that defines pornography as a civil

oªense against women. Like the proponents of legislation against hate speech,

MacKinnon attempts to solve the complex social problems manifest in pornog-

raphy in the legal sphere. Legislation against hate speech defines it as the ac-

tion of a single subject against another subject. Likewise, MacKinnon’s in-

junction defines pornography as the act of a single pornographer against the

civil rights of a single woman. That this characterization misrepresents the phe-

nomenon of pornography in our society is clear to those on both sides of this
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issue. The problem of pornography, like that of racist hate speech, is deeply

embedded in our institutions and practices. It is significant that one of Mac-

Kinnon’s arguments is that acts of racism that parallel the sexism in pornog-

raphy are not tolerated in our society. What she fails to note, however, is that

this is not the case because racist acts have been made illegal, but, rather, be-

cause social attitudes toward race have changed. Attitudes toward sexism must

change before pornography is eradicated. Legal remedies are not the appro-

priate means to eªect this transformation.

To be fair to MacKinnon, however, she is fully aware of this contradiction.

From her perspective the fact that our legal system forces us to define injury

in terms of one individual acting on another is the principal liability of that

system. Her defense of the injunction is that we have to use the tools available

to us, in this case the existing legal system, to accomplish our ends. This is a

persuasive argument, but ultimately it does not address the problems raised by

Butler and Foucault. If anything, it reveals, once again, why a legal remedy is

inappropriate.

What I am arguing, then, is not that the participants in identity politics

should ignore the state and downplay the significant gains that they have made

in the political arena. Rather, I am arguing that feminists in particular and the

participants in identity politics in general should adopt a Foucaultian strat-

egy of resistance. This strategy entails an understanding of power that rec-

ognizes its scope. Power is everywhere. Resisting power only in the political/

legal sphere is not an eªective strategy in contemporary Western society. We

need a dual strategy that simultaneously targets the social and political, a strat-

egy that recognizes the capillary nature of power and its functioning in soci-

ety. We must move beyond the assumption that every problem has a political

solution.

Foucault’s argument that we need to cut oª the king’s head, that we need

a new theory of power to explain contemporary society, has not transformed

the discipline of political theory. As the discussion of liberalism in Chapter 2

indicates, contemporary political theory in the United States is still focused

primarily on the strictly political sphere. There is a significant exception to

this characterization, however. In recent years a number of political theorists

have turned their attention to a subject that has distinctly Foucaultian over-

tones: civil society. The contemporary analysis of civil society by at least some

political theorists is an implicit acknowledgment that power is not limited to

the political sphere but is rather, as Foucault argues, dispersed throughout

society.

The best example of this attitude is the comprehensive analysis of civil so-

ciety and political theory by Jean Cohen and Andrew Arato. Cohen and Arato
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define civil society as “the sphere of social interaction between economy and

state, composed above all of the intimate sphere (especially the family), the sphere

of associations (especially voluntary associations), social movements and forms

of public communication” (1992, ix). It is significant that Cohen and Arato

define Foucault’s work as central to the analysis of civil society. They argue

that Foucault shifts the emphasis of political theory from the state to the cat-

egories of civil society. In an extensive and generally favorable analysis of Fou-

cault’s work, Cohen and Arato argue that he eªectively replaces the juridical

concept of power with a “strategic model of hostile, asymmetrical relation of

forces” (266). They even concede that it is possible to construct a civil society-

based strategy of resistance on the basis of Foucault’s theory (292). Despite

this concession, however, the Habermasian perspective that Cohen and Arato

adopt leads them to a fundamental criticism of Foucault’s approach: his work

lacks the normative dimension they are seeking in their analysis.

Cohen and Arato’s analysis makes it clear that they see the study of civil so-

ciety as eªectively transforming the discipline of political theory. As they note,

the realm of civil society is where most people in modern society spend the

majority of their time (170). Following Hegel, they argue that civil society con-

stitutes the ethical life of the subjects of contemporary societies. Like Fou-

cault, Cohen and Arato realize that the analysis of civil society entails a diªer-

ent strategy of resistance from that dictated by the juridical conception of

power. In a significant claim, they argue that the women’s movement identified

the importance of civil society from the outset. They point out that feminists

have always recognized that socially constructed conventional gender identi-

ties preserved male privilege and worked against women’s autonomy and self-

determination. Consequently, the feminist movement adopted a dualistic strat-

egy targeting both state and civil society (551).

It would be premature to conclude, however, that all or even most contempo-

rary political theorists have adopted a Foucaultian attitude toward civil society.

To a certain extent, this is to be expected. Political theorists, by definition, study

politics, a realm that, since Aristotle, has been defined in opposition to the pri-

vate sphere. Challenging this opposition, as Foucault clearly realizes, changes

everything. Cutting oª the king’s head means that political theorists analyze

not just politics, but all manifestations of power in society. This is not a change

that will happen overnight.

Two recent books on civil society and political theory illustrate the ways in

which political theorists have attempted to deal with this challenge. In neither

case has the attempt been successful. The first, an edited volume titled Civil
Society and Government (Rosenblum and Post 2002) takes a very diªerent tack

from that of Cohen and Arato. In their introduction to the volume, the edi-
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tors define the diªerence between civil society and government as that between

the particular and the universal: “In contrast to the pluralism and particular-

ism of civil society, government may be defined as standing for inclusive pub-

lic norms and common identity. Through an overarching public political cul-

ture embodied in institutions and perpetuated through many forms of public

education, direct and indirect, government articulates and sustains shared

ground. It claims authoritatively to represent common interests” (Post and

Rosenblum 2002, 8–9). Post and Rosenblum are careful to follow this state-

ment with a disclaimer that this vision of the common good is always “some-

body’s vision.” But it is clear from the essays they collect in the volume that

from their perspective the analysis of civil society, far from transforming the

discipline of political theory, fits neatly under the rubric of liberal political the-
ory. There is, as one might expect, no discussion of a Foucaultian perspective

on civil society. Nor is there any suggestion that civil society may exert coer-

cive power over citizens. As far as Post and Rosenblum are concerned, gov-

ernment necessarily sets the rules for civil society and, therefore, by defini-

tion, continues to be the single locus of power in society.

The second book, Jodi Dean’s edited volume, Cultural Studies and Political
Theory: Feminism After Identity (2000), fails to meet the challenge of civil soci-

ety in a very diªerent sense. Most of the essays either criticize the political as

ideological or fault cultural studies for not being su‹ciently political. While

the Rosenblum and Post work stays solidly within the ideology of liberal po-

litical theory, Dean’s collection moves into a wholly new ideological terrain.

The authors’ definition of this terrain, however, does not fulfill the promise of

the volume’s title. The analyses in the book are not, strictly speaking, analy-

ses of power. The book contains no sustained analysis of the operation of power

in civil society and how this might be incorporated into political theory. It is

just such an analysis, however, that is required if we are to cut oª the king’s

head in political theory.3

Foucault calls for a new conception of power that would enable us to un-

derstand and resist domination in the contemporary world. Analysts of civil

society such as Cohen and Arato reinforce this argument by locating power

outside the strictly legal/political sphere. The feminist movement has embraced

this insight from the outset, calling for consciousness-raising and the trans-

formation of social values in addition to political action. It is my belief that we
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must not lose sight of this insight; we must act on what we already know. Fem-

inist identity “politics” must operate primarily outside the boundaries of pol-

itics. It must be about contesting the constitution of identities in the sphere of

civil society. This calls for a diªerent theory and practice from that embraced

by most contemporary feminist identity politics.

The work of Iris Marion Young illustrates the practices of feminist identity

politics that I am contesting. Even though the focus of Young’s work is diªer-

ence and the eªects of diªerence throughout society, in Justice and the Politics
of Diªerence she concentrates her attention exclusively on the public sphere.

“Justice” is political justice. It is defined and enacted exclusively in the politi-

cal arena. The “politics of diªerence” she argues for is likewise exclusively po-

litical. No attention is given to how the identities that make up these political

groups are constituted or where that constitution takes place. When Young does

mention civil society in Inclusion and Democracy (2000), it is to dismiss it. Civil

society, she argues, is not a preferred alternative to the state for promoting de-

mocracy and social justice. She concludes that civil society can only minimally

advance values of self-development (156).

Although the exclusively political focus of Young characterizes most femi-

nist identity politics, feminists in disciplines outside political theory have em-

braced a viewpoint more consistent with the approach I am advocating. Fem-

inist work in philosophy, psychology, anthropology, and many other disciplines

has documented how identities are constituted by the diverse array of forces

that make up civil society. These studies have led at least some feminist polit-

ical theorists to turn to civil society as the source of resistance to the subordi-

nation of women. Kirstie McClure, for example, argues that the state is no

longer the privileged location of political address. In the modern world, she

asserts, new political spaces have emerged, a “diªusion of political sites across

the surface of the social itself ” (1992, 123). Jodi Dean’s analysis in The Soli-
darity of Strangers (1996) also focuses on civil society. Dean argues that civil

society no longer represents a division between the public and private spheres,

but, rather, a multiplicity of diªering spheres (97).4 These voices, however, are

far from predominant in the discipline of political theory.

Perhaps the clearest instance of theorists who adopt a Foucaultian per-

spective on power are commentators on the constitution of racism in our so-

ciety. The discussion of racist hate speech has focused on the complexity of

racism in our society. This has led many theorists of race to argue that the law

is an inappropriate instrument to combat not only racist hate speech but racism

in general. For Charles Lawrence, for example, racism is transmitted as a value
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in our culture. Thus even without conscious intent, racist actions can occur.

Lawrence draws the implication of this for the law: “[T]he existing intent re-

quirements’ assignment of individual fault as responsibility for the existence

of racial discrimination distorts our perceptions about the causes of discrimi-

nation and leads us to think about racism in a way that advances the disease

rather than combating it” (1995, 239). Lawrence argues that by insisting on a

blameworthy perpetrator, the Supreme Court’s ruling creates an imaginary

world that does not exist. As he puts it, “We cannot be individually blamed for

unconsciously harboring attitudes that are inescapable in a culture permeated

with racism” (239).

Lawrie Balflour’s discussion of “race consciousness” is informed by a simi-

lar conviction. Balflour argues that race consciousness provides a way of cap-

turing those eªects of racial identity that are untouched by the idea of racial

discrimination, understood as a category of discrete acts. It can explain how,

in our society, racial hierarchy is simultaneously condemned and taken for

granted (1998, 347). Patricia Williams’s well-known discussions of racism also

echo these beliefs. Williams defines racial discrimination as “so pervasive, yet

so hard to prosecute, so active yet so unactionable” (1997, 230). Williams has

even coined a term for the negative eªects of racial discrimination on identity:

“spirit-murder.” Spirit-murder, is a disregard for others whose lives qualita-

tively depend on our regard; the result is social structures that produce fear

and hate (234).

Despite these convictions, however, Williams’s work also provides an ex-

ample of the prejudice toward the political that I am criticizing. Williams is

not content to leave her analysis with the claim that racism is pervasive and in-

sidious: “I think we need to elevate what I call spirit-murder to the concep-

tual, if not punitive level of a capital moral oªense. We need to see it as cul-

tural cancer; we need to open our eyes to the spiritual genocide it is wreaking

on blacks, whites and the abandoned and abused of all races and ages. We need

to eradicate its numbing pathology before it wipes out what precious little hu-

manity we have left” (234). Exactly what Williams means by this is unclear.

Perhaps her tendencies as a lawyer so strongly incline her to legal action that

she cannot resist the temptation to move her argument into legal territory. But

her very characterization of the phenomenon of racism as “spirit-murder” re-

veals the absurdity and futility of turning to the law to eradicate its eªects. By

the terms of her own analysis, a “cultural cancer” is not susceptible to legal

remedy.

Sexism, like racism, is a cultural cancer. It cannot be eradicated by passing

yet one more law banning sexual discrimination. Like racism, it goes deeper

than individual acts by particular people. Its societal roots have to be addressed
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by extralegal means. I should make it clear, however, that in suggesting a pol-

itics of civil society I am not arguing that we should entirely ignore the state.

Rather, following Foucault, I am urging that we see the state in its relation-

ship to civil society. In his discussion of power in contemporary society, Fou-

cault maintains both that we need a new theory of power that recognizes the

nonstate forces that constitute power and that the state establishes the param-

eters of these forces. Thus his theory of power does not so much ignore the

state as decenter it. A theory that seeks to explain the powers that constitute

identity in contemporary society must include an analysis of the state in which

the role of the state is recognized as a kind of framing mechanism for civil so-

ciety. The nature and character of the state establish the boundaries and ex-

tent of the powers in civil society, powers that, in our particular society, are

both pervasive and independent.

The interface of state and nonstate power over the constitution of identi-

ties is not a common topic among political theorists. One exception is Dru-

cilla Cornell. In The Imaginary Domain (1995) Cornell argues that we must pro-

tect, as a legal matter of equality, “the equivalent bases for the chance to

transform ourselves into the individuated being we think of as persons” (5).

Central to this project, for Cornell, is imagination, the ability to imagine one-

self as a person. What she calls the “imaginary domain” is crucial to the very

possibility of freedom. One of the principal aspects of personhood constituted

in the imaginary domain is our sense of ourselves as sexuate beings. Thus to

deny a person his/her life as a sexuate being is to deny a fundamental part of

identity (8). Individuation is “an extremely fragile achievement, one made pos-

sible by spinning out a meaning for an image of a coherent self from a pre-

given web of social ties, symbolic relations, and primordial identifications” (38).

For Cornell, political and legal philosophy do not give free weight to this so-

cial and symbolic constitution of the self. Although this relational and sym-

bolic constitution of the self has no necessary political and legal conclusions,

it does demand that we protect the legal conditions under which individuation

is achieved and maintained. The state and legal system are symbolic Others

that confirm and constitute who is established as a person (43).

What emerges from Cornell’s analysis is a theory in which state and non-

state power conjointly constitute the identity “woman.” On the one hand, she

concedes that the law can only play a limited role in the regulation of imagis-

tic signifiers. Yet she asserts on the other hand that feminists must change the

“general grammar of culture” and that the law is a key part of that culture: “We

should not demand that we be as women before the law; we should demand in-

stead equivalent evaluation by the law of our sexual diªerence” (236).

I want to emphasize and endorse two aspects of Cornell’s approach. First,

140 Private Selves, Public Identities

Hekman, Private Selves  1/27/04  2:53 PM  Page 140



although her focus is the law, Cornell makes it clear that the transformation

she envisions goes far beyond the political and legal sphere. It is in the “gram-

mar of culture” that change will take place; law is a part of this grammar but

not its entirety. Second, and most significant, even the legal transformation

that Cornell is seeking does not entail changing existing laws. Her argument

is that we must change the concept of “person” that is implicit in legal opin-

ions. This change is much more di‹cult to eªect than enacting new laws. It

entails changing judges’ attitudes, the assumptions that inform the opinions

they write. Although this change would be reflected in legal opinions, it could

only be accomplished by extralegal means. Judges are people living in society.

Their attitudes toward women, attitudes that will be reflected in their legal

opinions, will be aªected by changes in societal attitudes. Those attitudes are

not subject to legislative fiat.

My argument, then, is that we need a dual strategy of resistance if we are to

change identities in the contemporary world. The state and legal system must

be one part of this strategy. The concept of “person” that informs the law has

a profound eªect on the status of women in our society. This was my thesis in

Chapter 2. But in order to change that concept, we must keep several things

in mind. This concept is embedded in the grammar of culture that extends far

beyond the political/legal sphere. Further, even within the law, the concept of

“person” is not most eªectively altered by legislative initiative. Judges with a

diªerent conception of “person,” one that recognizes diªerence and embodi-

ment, will render legal opinions quite diªerent from those that are based on

the concept of the neutral, abstract citizen. Producing these judges by chang-

ing the society that informs their opinions, not legislative action, should be

the focus of our strategy of resistance.

Conclusion: Recognizing Diªerence

Object relations theory urges us to see identity as a complexly constituted so-

cial product. We are social beings but not social dupes. We possess core selves

but these selves are not the essential, neutral, autonomous selves of modernism.

It has been the thesis of this book that bringing the social, relational self of ob-

ject relations theory into the public, political realm creates a radically diªer-

ent politics. Tearing the veil from the abstract, neutral citizen of liberalism

transforms that polity, creating a politics in which identities are recognized and

legitimated. Diªerences between identities become the starting point of pol-

itics rather than that which must be eliminated.

I have argued that this new politics of identity must embrace a dual strat-
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egy of both political and social/cultural resistance. In conclusion I want to ex-

plicate what is entailed by each aspect of this strategy. In this chapter I have

focused on the work of Foucault with the aim of outlining a strategy of resist-

ance that targets the sources of power dispersed throughout society. One of

the best illustrations of this new “politics” is an incident related by Jodi Dean

in her book on the possibility of a postidentity feminist politics. On July 33,

1994, the New York Times reported that in the city of Billings, Montana, the

Ku Klux Klan had engaged in a series of acts of racism, homophobia, and anti-

Semitism. Among these was an incident in which a cinder block was thrown

through a child’s menorah-decorated window. In protest, several thousand non-

Jewish families decorated their homes with menorahs, eªectively negating the

Klan’s action (Dean 1996, 180). The people of Billings could have employed

a legal strategy against the Klan. Smashing the window was, after all, an ille-

gal act. Police protection for Jewish homes could have been instituted. But what

the people of Billings did instead was more eªective. It was a form of resist-

ance to violence and intimidation that dealt with the problem where it origi-

nated: in societal values.

This example is dramatic and perhaps unique. But the strategy of resistance

informing the action is significant. It is a strategy that has come to the fore-

front in recent decades. What Hilde Lindemann Nelson (2001) calls “dam-

aged identities” have increasingly sought repair in the social rather than the

political sphere. This has been particularly true in the women’s movement. One

of the criticisms of third wave feminism by second wavers has been that they

are not su‹ciently political. I think this criticism is misplaced. The third wave’s

emphasis on the social rather than the political is an appropriate strategy in

contemporary society. The Riot Grrrls and the Girlie Movement are striking

at the heart of problems that women face today. Their strategies, which only

sometimes encompass political action, are suited to the nature of the power

they confront. Foucault is right: we need a new theory of power and a new

practice of resistance to combat this phenomenon that characterizes contem-

porary society. I do not think this thesis has been fully embraced either by con-

temporary feminist theorists or by theorists of identity politics.

It should be evident from the foregoing discussion that the political aspect

of the dual strategy I am advocating is anything but straightforward. Most of

the advocates of the politics of diªerence/identity discussed above have ar-

gued for a reform of the liberal polity that institutionalizes group participa-

tion. Iris Marion Young, in particular, is a strong proponent of this position.

My problem with this approach is that it results in the fixing of identity that

is the Achilles heel of identity politics. In Chapter 3, I argued that many of

these problems could be avoided by focusing on the distinction between pub-
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lic and personal identities. This perspective yields another vision of the pol-

itics of diªerence. This vision is based on the understanding that we partici-

pate in group/identity politics because we identify with the goals of a partic-

ular group. This identification is not predetermined but is, rather, the function

of a complex mix of issues surrounding the public identity that the group

defines and the private identities of the individuals who participate in the

group, which, in turn, are shaped by public identities. Assigning individuals

to objectively determined structurally disadvantaged groups violates this un-

derstanding. Fixing these groups as permanent elements of government ad-

ministration does so as well. In short, a politics that entails fixing the identi-

ties of citizens and fixing group identities in politics is not a useful model for

identity politics.

One could argue, however, that defining certain groups as structurally dis-

advantaged is, at this point in U.S. history, both obvious and necessary. Cer-

tain groups are structurally disadvantaged; institutionalizing their participation

is an attempt to overcome this disadvantage. The problem with this position,

however, is that it presupposes that membership in one of these structurally

disadvantaged groups overrides all other aspects of identity. It is not an iden-

tity I choose but one I am assigned. Thus my representation as, for example,

an African American is fixed in the political system because of the historically

structurally disadvantaged position of this group in U.S. society. This presumes

too much. As an African American I may in most cases identify primarily with

this aspect of my identity. I may embrace African American identity politics

and espouse the goals of this movement. But this identification will not nec-

essarily occur in every case. It is possible that I may identify primarily with

some other aspect of my identity—my labor union membership or my status

as a middle-class professional. In this case it would be inappropriate to fix my

political representation solely in terms of racial identity.

The point I am making here is informed by Minow’s assertion that we should

replace a politics of “I am” for one of “I want.” Although in many, perhaps

most, cases what I want politically as an African American will be related to

my racial identity. But to assume that this will always be the case is to return

to an essentialist conception of identity. African American citizens should not

be compelled to be classified by their race for political purposes. If they choose

to do so, they should have that opportunity. But the impetus for identity pol-

itics must come from the participants themselves. Forcing citizens into preor-

dained groups will not accomplish the objective of bringing identity into the

political arena. Citizens will identify with particular groups out of a desire to

achieve certain objectives. In the present political climate those objectives will

in many, perhaps even most, cases, be related to challenging a hegemonic iden-
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tity. But the impetus for such political action must be “I want” this objective,

not “I am” this identity in an essentialist sense.

I want to attach two caveats to this proposal. First, it does not entail a re-

turn to the rational, autonomous chooser of the liberal tradition. The indi-

vidual who chooses an identity group does so out of a complex mix of social

forces that incline her to identify with this particular group. Those forces will

incline some women, for example, to choose feminist politics, others not. As-

signing all women the same identity and thus the same identity politics vio-

lates the diªerences between women just as surely as the concept “citizen” did

under liberalism. Identifying with a group for a particular political purpose

brings an aspect of an individual’s identity into the public arena; it does not,

as in liberal politics, deny that identity.

My second caveat is that although what I am advocating here sounds very

much like the coalition politics that has become very popular among feminists

and other advocates of the politics of diªerence, it diªers in important ways

from that politics. Coalition politics seems to solve many of the problems posed

by identity politics. While identity politics is fragmenting, dividing us in so-

ciety, coalition politics brings us together. In coalitions, members of a variety

of identity groups come together under a common rubric. The advantage of

coalition politics is that it retains diªerence while accomplishing commonal-

ity. Diªerent identities are united for a common purpose without relinquishing

those identities.

In one sense, coalition politics seems to be the perfect embodiment of

Minow’s politics of “I want.” It envisions diªerent identity groups coming

together into a coalition for a particular purpose. Thus Hispanics, African

Americans, feminists, and others might unite to accomplish a particular objec-

tive, the defense of a‹rmative action, for example. Each group would retain

its uniqueness and diªerence. The coalition would not erase diªerence but be

built on it. Furthermore, the unity of the coalition would be to achieve this
particular objective. The participants in the coalition would not assume that

the coalition would extend indefinitely. On the contrary, another coalition in-

volving a diªerent array of identity groups might form to achieve a diªerent

political objective.

Audre Lorde once stated, “As a 49–year-old Black lesbian feminist social-

ist mother of two including one boy, and a member of an interracial couple, I

usually find myself part of some group defined as other, deviant, inferior, or

just plain wrong” (1984, 114). In a coalition politics based on Minow’s princi-

ple of “I want,” Lorde could and would move freely from one identity group

to another depending on the issue at hand. Thus she might identify as a les-
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bian to combat discrimination against gays and lesbians, as an African Amer-

ican to fight racial discrimination, and as a feminist to achieve rights for women.

None of the aspects of her identity would be denied. Ideally, coalition politics

would entail an acknowledgment of the complexity of individual identities and

facilitate movement from one group to another as political issues dictate.

In practice, however, coalition politics does not work out this way. The de-

fenders of coalition politics define it as a tool to combat complex systems of

oppression and privilege. But implicit in this defense is the assumption that

the identities of the groups constituting the coalition are fixed. Each group rep-

resents an aspect of oppression. The logic of coalition politics is based on the

assumption that each group composing the coalition represents a partial per-

spective on oppression and that, together, these groups can fight oppression

as a whole.5 But nowhere in this vision is there a recognition that individuals

will move from one identity group to another depending on the issue at hand.

Nor is there a recognition that, as in Lorde’s case, diªerent oppressions would

converge on a single individual. Rather, the advocates of coalition politics as-

sume that individuals have a particular place in oppressive institutions, and it

is from this one place that they enter first identity politics and then coalition

politics. Audre Lorde must choose her oppression. She is not free to move from

one group to another as issues demand.6 Thus coalition politics as it is cur-

rently practiced perpetuates the fixing of identities that mars contemporary

identity politics. It does not facilitate identification as the basis for political

action.

Like many of the advocates of identity politics, I envision a politics in which

particular identities are welcome and recognized. It is a politics that jettisons

the identity of the abstract, universal citizen and replaces it with an embodied

citizen who brings the particularities of her identity into the political arena.

Unlike many of these advocates, however, I do not think this should be ac-

complished by fixing identities in the political system. We cannot assume which

citizens will identify with which identities on which political issues. This should

be a matter of choice based on the complexities of personal identities and

individuals’ particular relationships to public identities. It should not be a

matter of government fiat. The model we should espouse here is Minow’s, 

not Young’s. Citizens will identify with the goals of particular identity groups
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paradigms, straddles two or more cultures; it requires developing a tolerance for contradictions

and ambiguity.
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to accomplish particular political purposes. Neither this identity nor this

identification should be fixed.

I have argued throughout this book that the transformation of the liberal

polity I am advocating entails a radically diªerent understanding of citizen-

ship and political action. Challenging these concepts challenges the founda-

tion of our political system. Impartiality, the rule of the abstract citizen, are at

the center of our legal and political understandings. The picture that holds us

captive dictates a blindfold justice, the rejection of identity in the political

sphere. Many of the legal reforms of recent decades have been eªorts to change

these conceptions, to reveal, for example, the masculinity of the law. These

eªorts have been successful up to a point. They have eradicated much of the

overt discrimination in the law. Changing the picture that holds us captive is

now a diªerent kind of problem. Changing the picture at this point in time in

the United States does not entail extensive constitutional or legal change. It

entails a change in focus and attitude, not a change in law and constitution.

We have changed laws and politics. Now we must change the attitudes that

created those laws and politics.

I am not optimistic that this change will occur overnight. But in conclusion

I would like to point to some aspects of our political and legal system that seem

to indicate that some of the elements of the picture are starting to change. Take

politics. We already live in an era in which identity politics is an accepted aspect

of our political system. As Nathan Glazer says, we are all multiculturalists now.

We already have a multicultural polity; what we lack is a full acceptance of that

polity. Identity politics is still the realm of the “other.” “Normal” citizens do

not have an identity, only the “others” do. What we need to change is our atti-

tudes toward identity. We need an acceptance of the embodied citizen, a polity

in which identity is not suspect but required. This requires attitudinal, not

structural, change.

The same situation characterizes the legal system. Feminist and critical legal

theorists are pushing us in the direction of an acknowledgment of diªerence.

The discretion in our legal system allows judges and juries to tailor their de-

cisions to the particularities of individual cases. Concepts are entering the law

that pull us away from the universal legal subject and bring diªerence in as a

legitimate aspect of adjudication. The introduction of the concept of the “rea-

sonable woman” discussed in Chapter 2 is an indication of this change. Al-

though this standard still begs the question of the diªerences between women,

it is a movement in the direction of diªerence. A number of legal theorists,

furthermore, are arguing that the legal system has begun to accept a more

complex understanding of the subject in the law. The pregnant woman, the

battered wife, the sexually harassed employee are all new to the legal scene.
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Others will follow. The legal system has and will continue to accommodate

this complexity.7

What these changes suggest is that diªerence is beginning to move into our

legal and political system, albeit slowly. These changes point to a system in which

diªerence is regarded as the place to start rather than a danger to be avoided.

What if, instead of resolving political or legal conflicts by looking first to a uni-

versal standard, we looked rather to the unique characteristics of the situation?

Thus instead of agonizing over what general category covers the case of preg-

nant women, we would assume instead that this is a unique condition that re-

quires a unique judicial and legal approach. What if, instead of assuming that

every minority group within the United States must be subsumed under the

same policy, we rather assumed that each has a unique history and each must

be approached, legally and politically, from the perspective of that history? And,

most pointed, what if we assumed that the position of women in our legal and

political system calls for a set of policies that recognizes and speaks to the dis-

tinctive roles that a wide variety of women have assumed in that system?8

In his discussion of modern constitutionalism, Tully argues that the rejec-

tion of the “ancient” constitution that was based on tradition and custom trans-

formed our political universe. The replacement of a hierarchy of statuses with

the promise of a realm of universality and impartially paved the way for a new

political order. The advantage of this new order is that it established the prin-

ciples of equality and justice for all as the cornerstone of political order. This

is an invaluable contribution. No one is suggesting that we abandon these prin-

ciples. What we have not acknowledged, however, is that in practice inequal-

ity and hierarchy have been reestablished by the political order that sought to

abolish them. But this time the inequality and hierarchy are not visible because

they are hidden behind the veil of the universal citizen. It is time to tear away

the veil, to acknowledge diªerence and identity and make them work to our

advantage, to take the risk of diªerence.
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